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PARTIAL MODIPICATION OV RESTRICTIVE COVENANT
This Partial Modificstion of Restrictive Coveriant executod this ° day of

.. February, 1988 by.and smong Coscen Florids, Ino,, &% successor In interest to
5. Clty Natlonel Bank of Miami, a8 Trustee under Trust Agreement dsted March
15, 1988 (collectively, "Declarant"), the Town of aaaa:,mo-or. & chartered
munlelpality pursusnt to the Jaws of the State of Florids ("Golden Bsach") and’
Bes Polnte Development Corp, I, a Florida corporation ("Owner"),
.WHEREAS; : _ :
As  Wheress Declarant, on June 28, 1884, executed a Restriotive Covenant
which was recorded smong the Public Records of Dade County, Plorids _:._
Officlal Records Book 13195 Pago 3100 ("Covenant"); .
B, The Covenant alfocted varlous psrcols of peal propoerty located in
Dsde County, Florida; _
C, One of wald parcels of real property desoribed In the Covenant as
"Parcel E", the legal description of which (subject to a modifioation of the north
boundary line of said Parcel "EY) {s now Golden Polnte Townhouses, scoording
to the plat thereof ss recorded among the Publioc Records of Dade aocas.h_‘
Ploride in Piat Book 133, Page 4 ("Property"),
D, Owner s the owner of tho fce simple title to the Property;
E, 8lnce the recordation of the Covenant, the spproved site plan for the

development of the Property In offsol st the dale of recordation thereof waw
revinml linnsiy TG _E.._.:_.__:__ No, L 164 B duted dune 1, WK, Baaed of

County Commissionurs, Motropollten bade Counly, ¥Mlorlde whluli spproved
rovived slte ‘plan for the Property s reflected by pluns entltled Golden Polnte
#t The Weterways prepsrod by Robert Swedroe dated Revised Fobruary 3, 1087
exoept sheets &, 7 end- 8 dated Rovised Februery 12, 1987, snd Entranoe
Feature Plen ontitled Golden Polnte Townhomes prepared by Bradshaw, @ill,
Fuster snd .a-.-ou:_S-. dated recojved by Zoning Hearing S8ection February §,
1987 (collectively, the "Revised 8lle Plan"); .
., B+ In sccordance with the Oovenant, the Revised Site Plan hes boen
reviewed and &pproved by Golden Beaxch and the partles hersto wish té
esteblish record notlce of eajd. spprovel and that the development of the
Froperty In mocordance with the Revisod. Siie Plan- does not oonstitule a
violation of the Covenant, A‘
NOW THEREFORB, Declsrant, Golden Boach ang Bes Polnts hersby
scknowledge and sgrov to {he following: e
1. The foregoing recitels are true and correot -,za &rs Incorporated
hereln by reference, | _
-3, Golden Beach heroby spproves the devolopment of the Proprs
socordance with the Rovised Hitc Plen zontzr._-m&:q differences be’
Rovised Bite Plan and the aito plan In effeot sffeot st the tme &
waz recorded, | |
" 3, Bxocept as modifiod by this Partial Modificetion of Reatriotive \
the Covenent shall remain In full foroe and effoot,
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‘The foregoing instrument

. 10dged befors my this L5 day: of
g Februsry, g (AN T T ——r President of
‘ oa.o.u: Florids, Ino, o Florida vo

: My _coaa:.__ou Expires;
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SETTLEMENT AGREEMENT

This mwnmmamb« »nﬂmgmﬁ a_.#mwmmamzad executed this N@h day of
June, 1984, by and among CITY Zbeﬁoz.wﬁ BANK OF E_HPEM. as Hwﬁmﬁmm under
Trust- Agreement dated March 15, 1968 and known as Trust No. m..mm.?m
("CNB"™), OOm.H.PHZ FLORIDA INC., a _ mHowwam corporation m:OOmeHZJ
Emwmﬁmmﬁﬁ. ao:@nﬂddq referred to 8s "OWNER™), the TOWN OF GOLDEN
wm&om 4 municipal corporation edsting pursuant to the laws of the mﬁﬁm of
Floride ("GOLDEN wgomau. INEZ LOVENER, NANCY ANDERSON and .How
HARTIGAN (herelnafter oommaﬂqma‘ referred to as the =szﬂ<9c>hm=u.

Emmwmbmu

A. CNB is the record owner of the fee simple title to that certain

real property located'in Dade Qogﬁ%. Florida, the Hmm.ﬂ. description of which is
attached hereto as Exhibit 4 apg which, for purposes of Qdm AGREEMENT,

shall be deemed to Hs&daa that certain real wwovmwﬂw ammnﬂvma in Exhibit A-1
attached hereto, record title to which is held by SEA POINTE wmdmhogﬁmze
OOﬁmOWbHMOZ all of which  real property shall herejnafter ooﬁmoﬁd&u« be
H.m.mmwwwm. to as the _.mwowqu..mxa.. and _

B. oOmH»Hz is the beneficial owner ow the m_wowme,.m mNom@ﬁ for
that vowﬂoa Gmu.mom described in Exhibit A-1 attached hereto; and

C. The Board of County Commissioners of Dade County, Florida
("COUNTY COMMISSION™) gpproved a site Plan for development of the Property |
krnown &s "The s.ﬁmuﬁm%«: brepared by Segsaki Asgsoclates, Inc. dated June,
1381 ("SITE PLAN™) in accordance with its Resolution No. anu..mw 8s subse-
@zmbﬂq modified. n__w.mmOH.GHﬁon. which Included the oobmﬂ.c.onob. owmu,m.ﬂom
and use of & Hucudou of the mu.omqu es & warina ("MARINA"); an

D. QObUMZ wm.Pow instituted litdgstion with wmm@mnﬁ to the RESOLU-

.Eoz which, uﬁmmm.ou was apmawmmmn d% the Ow.dﬁﬁ Court of Em Eleventh

- Judicisl Cireuit of Florida, in and for Uma«. OQEHJ. ("CIRCUIT COURT™) mbn

which mﬁﬁmm& wes subseguently affirmed by the District OOEA of »mwm& ow
Florida, Third Uumﬁﬂnﬂ. and

E. sz filed an epplication HB.. g Class I 083& Permit. ("PERMIT™)
to construct. the EPNE? in. monow&mbnm with applicable mwoﬂmhoam of the Code
of gmﬂo@omﬂmb Umhm County, Florids QQOUmd.
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F. The COUNTY OOESHmmHOW initially ag.w@n the application for the
PERMIT and Htigation ooﬁnmnuwwm. 4§m seme: was' instituted by CNB m.u.._a is
currently pending mb the Circuit Court, Case Nos. 83-101~AP and 83-102-AP
("FIRST APPEAL"); and . |

"G, A second application for the PERMIT was approved by the

' COUNTY 'COMMISSION, and GOLDEN BEACH and the INDIVIDUALS instituted

Hdgation with .Hmm.vmoﬁ to the same, which: Ltgation is currently pending in the
Circuit .OO&...F Case No. mmnwmmt.pw.nqmmnozwbbmmbwau" and

H., The parties .awm# to settle the differences between ' them,
terminate all pending litigation, and provide for certazin other matters.

NOW, THEREFORE, In consideration of the 'wutual promises contained-

herein and the sum of TEN AND NO/100 (510.00) DOLLARS and other good and

4&5&5 oohmmamuwmoa. the recelpt, ' adequacy and mﬁE&mbou_. of which =zre
wmﬁm,nw mownoﬁoamma. the parties agree as follows:

1. The foregoing recitals are true and oonuwﬁ.

2. On Parcels C, D, E and F, the legal descriptions of which are
attached hereto as Exhibits B Egﬁm.r B-3, inclusive, as shown in the SITE
PLAN : Emn with and wm.wucéa by Um@m County, OWNER zE provide a green

space parallel to the Intracoastel Waterway not less E.. width ™ from the

Intracoastal Waterway than the minimum Uch_&um setbacks dimensioned on sheet
Nos. 10, 12, 13 and 15 of the SITE PLAN.

2,01 .n.ﬁwowmm _pmwmao as muﬂ.&dwﬁ C.is & mﬁmﬂnﬁ which reflects the

size and woomﬂoa om ,Sm mu.mmu space .3 be ﬁwo.ﬁnmm d% OWNER.

2.02 ‘In order to provide record aoﬁom that the green space shell be
provided, mﬁ&gmoam_.% with the execution of this AGREEMENT, CHNB shall
execute mba .H.mnoun 8 restrictive covenant .aaooﬁZ»z.HJ. & copy ‘of which is

attached umzs s Exhibit D, o y

" 2.03 The green spsce shall cm uﬁanm,nmﬁma by OWNER (or the

“owner(s) of thé green space when thé same is to be .landscaped) within a

reasonable time after completion of ncnmgm.ﬁon on . e particular Paercel and may
include, without limitation, walkways, bicycle paths, benches, Lghts and such

_other items as may be permifted by the CODE and/or COUNTY COMMISSION
.and/or the Dede County Zoning Appeals Board.

3. The development of Parcels C, D, E and F on the wuﬁ.woommﬁ&&



3.01 me Town Oognm of QO&UNZ BEACH will dm .ﬂ@.ﬁﬂﬁm@ to
.. .m@mowﬁ a technically o.dh._.&ma umvummmugmdm m.uu &nmnnmﬁm representative
accepteble to COSTAIN ?mOﬁUmZ wmmrnm wmmwmmmZHbHHd.mJ to consult
COSTAIN and give-it his advice with respect to COSTAIN's .Embbﬁm. mn&ow
review of others' plans for landseaping (including the Hmbamnﬁ.uqhm. referred to
in @mwmm.wmw“a 2.03 above) and mwﬁm&ow appearance of buildings to be
constructed on SITE PLAN Parcels C, D, E, mba F on the Intracoastal
Waterway, . .

3.02 COSTAIN shell be responsible for .Em review and spproval of,
end shell review for its epproval, the nature, design, kind, shape, height,
materisls, color and location of all structures, lnprovements and Hmﬁamomﬁ.bm.
. including mﬁ plans and specificgtions Ewmwmwow. to be constructed on wm.womu.m C, .
D, E and F on the Intracoastal zmﬁmﬂq&. .

3.03. In connection with its planning mﬂa\Oﬁ.Hmﬂmi with respect to
the matters described in paragraph 3.01 sbove, COSTAIN shall:

3.03.1 Notify QOEum_Z wmwom by wotice to its Mayor or Town
Clerk that it H..m planning or amﬁmﬁnm matters ammﬁ.wown in the notice calling for
nonmﬁﬂﬂob with end the advice of the GOLDEN wwbom REPRESENTATIVE.

m 03.2 E&Eu 3 days after its H.momﬁﬁ of said notice, GOLDEN
wmbnm shall nouﬁmnﬁ COSTAIN and the GOLDEN BEACH REPRESENTATIVE shall
meet with- COSTAIN at COSTAIN's offices «ﬁg 5 days &fter GOLDEN BEACH's
. recelpt of sald nbﬂom. or at some other mutually agreesble time, to consult with
and mmﬁmm OOmeHZ as to the matters within the scopé om this mem.mumuw

3.03.3. It is the Eﬁmbﬁ of the @mﬂﬂmm that ﬁwuonmw the
QOhUmz BEACH wmmwwmmzebﬁﬁ GOLDEN BEACH mwmc. be included in the
review process of. Emﬁmum ammnu.pwma in this Umwmmu.mﬁw and OOmH.ﬂz .shall give
‘due nonmwamwwﬂob to .Em advice of the GOLDEN wm.wom wmmmeNZH.wﬂﬂﬂm but
the Eﬁﬂmﬁm amogob with respect to such wmatters «%umw be ﬁ.wmﬂma in COSTAIN.

¢.  The following Restrictions refer to Parcel E of the SITE PLAN (the
hotel _&w.&" | -

4.01 ..w.qo parking will be aoomﬂma_mwmn of the msin building. .

4.02 No lighting will be &Hmanm,& ‘across the Intracoastal Waterway
toward GOLDEN BEACH.

4.03 No loud .9.. .o.mwmm«mdo wusic will be permitted outdoors after

dark which would uriressonsbly disturb residests of GOLDEN BEACH.




m.?p Em.wmbm. of tennls courts will conform 8 USLTA numawmoumgw
" standards, and terinis court lights will be turned off by 10:00 P.I. |

4.05 No grandstand.'or public address- system will be bullt or
installed m.ﬂ the tennis courts on mmwmma E,

.- 4,06 No mzjor public tennis tournaments - will be held on Parcel m
udﬁ tournament matches related to any tournement that .may be: wﬂn on nam.
Huwowmug_m E&b recreation site (Percel I) may be Em%mn on Parcel E.
| $.07 The COVENANT shall include the matters set forth in para-
graphs ¢.01 through 4.06. ey |

5. COSTAIN will attempt in good faith to obtain:

§.01 Uw@m County approval of a revision to the SITE PLAN mou.
Parcel F Emn will permit rotation of the tower located closest to the Hﬁﬁmoommﬁ&._
Waterway so that it approximately parallels the buildings located ok the north-
east corner of the b.dmﬂgm. mﬁm.. To @.6 extent wmﬂﬁum&.ﬁbamﬁ the CODE,
COSTAIN shell meke such presentations to, and appearances before, m.kunmdwm
Dade County steff .umﬂmoab&. the Dade County Zoning Appeals Board and
\COUNTY COMMISSION. | o |

5.02 The support of other developers in the immedigte vicinity of -
The Waterways to join with COSTAIN and GOLDEN BEACH in requesting the '
State of Florida to implement Floridz Marine Patrol vmﬁuthm.. of the.Intracoastal
Waterway in mum..ﬁou.mon of the Fﬁ.woomﬂ,.& " Waterway between the bridge
- constituting a portion of the N.E, 182 Strest Causeway and the Dade-Broward
Cownty line, Hn is .mwm intent of the vmu.mmm that the .aree of the Intracoastal
Waterway described in this umummﬁmm.w which is noﬂ wwmmmnﬁw patrolled _u% the
Florida EE.Em Patrol, - mwm.ﬁ rmdm. at the very minipum, one fully equipped
warine patrol unit aveilable to.- patrol this m.wmm during all weekends and
Bolideys.  Towerds tais end, both COSTALN, GOLDEN BEACH, and such other
quﬂovmﬂw shall Tequest the mnﬁm of Florida ﬁoa HBmeEmud mﬂm.nw Em&hm patrol.
...mosmﬂmu. 5 the event Eo wmwaam are gmﬂn to odﬁ&m mﬁm&mﬁ State
involvement to implement the foregoing intent, COSTAIN will' seek the
cooperation. of such developers and mowum.z BEACH to initiate end implement
plan of action pam cost mﬁm&bﬂ formuls to wuoﬂnm police patrols gs described in
. this paragraph, | |
5.08 .p_uua..oqa from governmental agencles having Hc..ﬂm&oaon to

post speed contrel, ...E.o. wake", manatee sﬁ..ﬂum. and other permissible signs to




®
)

nosﬁ& the speed B.&. manner of omoﬂmﬁou of boats in the portion of the

. Haﬁmoommﬁmw Smﬁwwém.% described in mmwmmﬂmvw 5. 02 m.vodm. me number and

location of such signs shall.be amﬁm«.p&wma by the modmwﬂambﬁmw agencies Having
Hcﬁm&oﬁob.

5.04 GOLDEN BEACH shell assist end cooperate with COSTAIN with

. respect to the matters described in parsgraphs 5.01, 5.02 mb_w.m.cw gbove, and

shull attempt to ovg.uﬁ.wm&nﬂob or such oﬁ.ﬁ. mﬁa.nﬂ.oﬂﬂ.w as mey, be necessary
from governmental sgencies having jurisdiction to exercise ..ﬁownm .voSmHm on the
portion of the. Intracoastal Emﬁ.mwsw% described 5 wmwmmwmbw 5.02" above.

6. mwoﬁaubm that neither GOLDEN BEACH nor the quﬁﬂuabhm gre in
defgult under this’ bmwmmgmza the following payments shall be made by
COSTAIN to GOLDEN, BEACH whick GOLDEN BEACH; in its exclusive .
discretion, shall utilize for the ﬂﬁ.ﬂﬂcmmm of minimiring the alleged impact of the
SITE PLAN, beautifying the western side of GOLDEN BEACH or off-setting
expenses of the litigation described in this AGREEMENT, but the failure of
GOLDEN BEACH to so utilize the payments described below shall not affect the
validity or murmoﬂammdw#% of this AGREEMENT: .

.m.ou. Upon the execution of this bmwmmgmz..m and ' documents
requiréd hereunder, the sum of .$10,000.00. |

5.02 On Jenuery 31, 1985, $35,000.00. e

6,03 Upon the issuance of a unﬁ&bm.wmnﬁﬁ for each of the six

buildings to be Hoam.ﬁma on Parcels C, U E and F on the Intracoastal Waterway,

‘the sum of §12, moc 00 per building £w.pnu. .amount shsll be paid by COSTAIN or

the then ozamuhmu of the dcw&nm to . be ooﬂmgnﬁma.
6.04 .Hbm nod.wzwzﬂ. shall include ﬁum ‘matters set forth in para-

mumvam 6.02 mba. m 03. - . o,
7.. GOLDEN BEACH, the quzmuqm.hm mb& OOm‘Eﬁz m&ﬁoi&ﬂm that
the ﬁmEm nmmoﬂdmm in paragraphs 5. 01, 5. 0z and a.om gbove are not within the

i ooﬁw& of either party and that accordingly, the m&pﬁum to accomplish the mmham.

except for the faillure of .COSTAIN to use good faith efforts, mwmb not, be &

 basis to ...Eubm% any other Huuoﬂmuon of this bmw‘mmzmzﬂ or & basis for non-

performance by m&umu party of its duties mba obligations under this AGREE-
MENT. Further, COSTAIN shall not be required to Iinstitute litdgaton,

appellate or original, in the event that those items are not approved by the |



.A. -

COUNTY COMMISSION, the State of Flofida of other -epplicable governmental

" agency.

8. GOLDEN BEACH and the INDIVIDUALS will not oppose:
8.0l The issuance by Umam County of ﬁu_m Class I Coastal PERMIT
m@ugdmm_.d% the n.oabq Commission on L.:.Em 7, 1983.
- 8.02 Umﬂﬁo@ﬁmﬁ of The Waterways In accordance with the SITE
PLAN and this AGREEMENT, or so&mﬂﬁoﬁ of the SITE PLAN provided that

8.03  An increase in the mumber of, boat slips within the MARINA
provided that: .

MARINA; and
8,03.2 b.o fueling, commercial maintenance or other commercisl
operatipns are included in the H..wndmmﬂ.mow ma&ﬂow& slips.,
9. The agreements of GOLDEN BEACH and the INDIVIDUALS under
pPeragraph 8 gbove shall F&cam. Ucﬁ_ not be Hmited, to the following:

9.01 .H.me shall not take any action, directly or Indirectly, at the
staff,’ m&ﬁw&m#wmwwmﬁ Noa.um Appeals Board, COUNTY COMMISSION, state or
federeal levels in opposition to the awdm.wowﬂmnﬂ of The Emﬁnwim%m in accordance
with the RESOLUTION and this AGREEMENT; |

8.02 They shall not institute mgmﬁm«.&ﬂm action or review, or
mmmmanﬂ. _.mv%mumwa or original, which way be involved _,S.E. respect to any
action ﬁu.wmn_. by COSTAIN @mﬁm&,ﬂmﬁ under vudu:w RESOLUTION or thig
’ »owmm@mza“ . | h |

- 9.08 They shall assist COSTAIN in the defense of .wb% opposition to
the development of the PROPERTY in accordance with the RESOLUTION and tnie
AGREEMENT at the staf{ level, or any mmBEmﬁmmqo or judicigl ﬁﬁoo.mm.&wm.

...Emmﬁcnma UM. a resident or property mem.u. wu GOLDEN BEACH, or any othezr
person or entity which, if brought by GOLDEN BEACE or the INDIVIDUALS,

would constitute & viclition of this. AGREEMENT, but meiticr GOLDEN BEACH




or judicial muoo.mwﬁnm.w. They ﬁB‘ u.ox..wqmd. uuoﬁ. OOMHF.H.Z._W .H.m.aa_.mwﬁ .wmvmﬁ.
"at  such staff, administrative Q..A.. Judicial vwoomm&umd and mwbummm their
ﬂmmﬁ.mmsm.uﬁ .ﬁm .wn.moh proposed by OWNER, provided such sction is in m.oaow.umbmm
¥ith the RESOLUTION and this AGREEMENT. o

9.0¢ They shall not, at mbu... time, take any dction, directly or
E&H@Qﬂ% to oppose «ww. issuance ow. the PERMIT by Umw..u_ County, or any odwm_w
bermits which mgy be required by .Eda governmental sgency heving Jurisdiction,
In order for the OWNER to construct, operate or use the MARINA and develop
the PROPERTY in sccordance with the RESOLUTION and this AGREEMENT;

9.05 GOLDEN BEACH shgll not provide, directly or Indirectly, eny .
funds, _mHm services of itg oodhmmu. or shy other assistance of any other type to
any u...mmmamuw of, .mw property owner in, GOLDEN BEACH, ow any other person
or entity, or as to any action which, if taken or instituted by GOLDEN BEACH
or the INDIVIDUALS, would comstitute s violation of this AGREEMENT
fncluding, without Limitation, the FIRST APPEAL op SECOND APPEAL, |

10. At the time of the execution of this AGREEMENT, OWNER shall deliver
to GOLDEN w?am 8% opluion of counsel for OWNER that this AGREEMENT and
Em. OOdmz.wZH .eoummgﬁm the wvalid, binding and enforceable wﬂwmmamu.ﬁm of and
ageinst the OWNER, ‘thelr successors and assigns, ir such successors and
essigns are notiffed of the existence of this AGREEMENT, and COSTAIN shall so
notify #m successors. and mmwmmﬁ.w. .moimqew.. OWNER m\.n.mm not be required to so .
notify vuunwmwmwu ©of residential units ‘whichk wey be constructed on the
wwommww.w. and no such wﬂwnw._wmmum shall be obligated to perform any duties or
obligations of OWNER under this AGREEMENT nor be subject to any Hability by
virtue of Oszww,m failure to bmumoua_m.nm duties and ogwm.mmgm.. .

1. At the time of execution of this maﬁmﬁ.wa. GOLDEN BEACH shal
deliver to OWNER an opinion of omﬂ.ﬂm.&.wmﬂ GOLDEN mmbn.m that the execution
of this mmwmmhﬁm_wqﬁ wés approved at g -duly called mba constituted Em...mﬁum. of
 the Town Council of GOLDEN BEACH end that this Wwwmgﬁ.ooummﬁam the
valid, binding and enforcesble égreement of mbnm against GOLDEN BEACH,
TS Simultaneously with the execution of this AGREEMENT, there shall be

 excouted and fled with the CIRCDIT COURT stipulations for dismissal of the
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. RESTRICTIVE COVENANT

| #
wam Restrictive Covenant Smaw this .N.mt. day of June,

1984 by ﬂHﬁﬂ. szHOZWh mwzw. OF -MIAMI, as Trustee under Trust
woﬂwmamnn dated March 15, mem and known as Trust Ng, 2-550- -6,
(" Umnhww»ZH.u and its successors mua assigns.
Emmmmwm«
A. DECLARANT is the owner Qf certain parcels of
real property located in Dade County, Florida, the legal awmnwuvf
tions of :awnr are attached hereto as Exhibits A, B, C and D and

which shall hereinafter be designated as "Parcel C", "Parcel D*

.=mmwﬂmh E" or "PARCEL F°, ﬂmmwwmﬁwqmpw~ or collectively as the

"PARCELS"™; and
B. COSTAaIN- FLORIDA, INC. ﬁ COSTAINY) is the
Umnhwwbza_m rapresentative Can respect to. nvw amqmwomﬁmua of ram

mmwnmﬁm more particularly described in Exhibits A, B, C and D;

and

C. The DECLARANT has plans to amcmwow n:m PARCELS,
&S a result Om which GOLDEN BEACH, as a chartered acnwnwmmwwﬁw
pursuant to the laws of the State of Florida, as the owner om
affected mNOmenw located at 1 Golden Beach Unw<m~ Golden Beach,
Florida (more particularly described as Golden Beach, Section D,
Plat Book Hozwo\.ﬁonm E, F and G}, and wwwmomaww affected resiw
dents has owmumma the am<¢H0ﬁamaﬁ of the PARCELS in variocus liti-
Qanwoz because of the alleged negative impacts and effects of ﬁwm
wﬂoumnd on nam "Town, unm broperty and nUOMm residents’ property:
and. . . . -

D. DECLARANT, COSTAIN m:a. GOLDEN BEACH have
mmnnwma nswwn awmmwum:nmm by mnﬂmanm wnﬁoﬁw Settlement Agreement
executed on even date which @ﬂo<~nmm for ﬂnm,mmeCﬂHoz and "filing
of nwah Restrictive no<m3m3n~ and

‘B« This Restrictive ooqmumnn is cmwaw executed and
‘Tecorded with the intent of Umzmmwnnwnu GOLDEN BEACH, as . the

oc:mn of property. ammnﬂwvma above in order to minimize and reduce

3ny alleged, impact or effect of the DECLARANT's development of

igiony
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NOW, THEREFORE, bECLARANT hereby declares that the
PARCELS shall be held, solq, transferred, burdened ang conveyed

Subject to the mOHHOtan restrictions, covenants and conditions

which ‘are intended. to ang Shall run with the parcprs and be -

binding upon DECLARANT, its sSuccessors, mmmwmnm\ transferees and
wpon all parties bhaving any WHQWﬂﬁ title or interest in the
PARCELS or any porticon thereof and theijr heirs, successors and

assigns and shall lhure to  the benefit of gach owner of the

1. & portion of the PARCELS, hereafter _designated

28 the "GREEN SPACE®, the legal description .and a sketch om,rﬁwnu
is mﬂnmorma wmnmno.mw Exhibit "gv, shall monm<mﬁ be subject to
the mowwocHsn“

l1.01 zm building or Parking structure shall be
constructed on the GREEN SPACE.

w 1,02 The GREEN SPACE mwmpw.cw wmmmmnmwwa¢vw the
DECLARANT and/or COSTAIN (or the owners of the GREENSPACE when the
same is to Gm. Hmuawnmumau within g3 reasonable time after the
completion of - the building on mwom individual Parcel and _Bmm
include, .rwnaocn limitaton, #wpwmem~ bicycle bPaths, benches,

lights and such other wmmam % may be permitted m% dnm.noam of

xmnuowowwnma Dade County, Florida and/or the Board of County

Commissioners of page County, Florida ("couyry COMMISSTON™)
msa\onrnme@Wam County Zoning bﬂhmmwm wowaa% .

_ 2. The amqmﬁonamr« umamwwnmhms Cr:Dr B and F which are
Hwamnwnamaumnmnﬂ to the Intracoastal mwnmﬂtmm.mrmww be mccuwnn.ﬁm

the following: . : T
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("GOLDEN BEACE REPRESENTATIVE") acceptable to DECLARANT's repre-

~
*

sentative, COSTAIN, to consult Costain and glve it his advice

with nmmvmon to nomeHz.m.WPﬁnaHnu and/or review of others’ plan

for landscaping ﬁuwnwcawwo4 the landscaping referred to in

paragraph 1.02 above) and exterior apppearance of buildings to be

nOSmnﬂcmhwa on PARCELS C, D, E and F of @nam Intracoastal

Waterway.

2.02 COSTAIN shall be ﬂwm@ommwvww mow.nrw review
and mb@ﬂo¢mp.omﬁ and mvwww review for its approval, the awncnm~
design, kind, shape, height, nzterials, color and location of all

structures, improvements and landscaping, including all @Hmwm and

specifications therefor, to be constructed on PARCELS C, D, E and.

F on the Intracocastal Waterwvay.

2,03, . In connection with its planning and/or
review with respect to the matters described in mwow above,
DECLARANT and/or nomHsz shall: | |

| 2,03.1 Notify GOLDEN BEACH by notice to its
Hayor or its Town Clerk that it is planning and/or réviewing mat-
ters described in the notice calling for consultation with znd
the advice of the GOLDEN BEACH REPRESENTATIVE, . -
2.03.2 wWithin three. (3) .days after .wﬂm
receipt of sald notice, GOLDEN BEACH shall contact COSTAIN and
the GOLDEN BEACH REPRESENTATIVE shall meet with nOmHmHz at
COSTAIN's offices within E£ive "(5) amwm after GOLDEN BEACH's
wmomwnﬂ of mmwa notice OH at some other Ecncmqu w@ﬂmwmdwm time
to consult cwna and maqwmm oomeHz as to nwm matters within the
Scope of this mwumoﬁmms. ’

3 o2, cu 3 It is the intent of the parties that
nsmocow the QOhcmz BEACH nm@ﬁmmmanwauqm~“Wowumz BEACH mamww be
included in the review process of the Emnnmum ummnnucma in this
Paragraph and CQSTAIN shall muqm.aco consideration to the advice
of the GOLDEN BEACH REPRESENTATIVE, but-that the ultimate deci-
sion with respect to such amnwmﬁm shall be vested in COSTAIN.

: _ 2.03.4 mnnnumnaoum~ 2ll references in this

manmunmvr to the umnrwaZH. nomeHz~ GOLDEN BEACH and the GOLDEN

2oLy
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BEACH mmmwmeZHwHqu shall also be oonmwmwwma ﬁmmmﬁm:nmm.ﬁo their
successors and assigns,

3. _awm.mowwoﬂwbu restrictions refer to PARCEL E:

'3.01 No, umuw&un will Um Hoomﬂma east of nsm Hnwu
building, as a@mpnﬂma on ﬂbw vwnm wwwn mwwma ﬂvnr and a@@ﬁo<wa UM
the COUNTY noszmmHoz ‘(*SLTE PLAN"),

3.02 No lighting will be mwﬂmnnma..mOHOmm the
Intrzcoastal Waterway toward GOLDEN BEACH. |

3.03 No loud or offensive acwwﬂ tHHH be permitted
outdoors after dark which would unreasonably disturb the resi-
Wm:nm of GOLDEN BEACH, .

3.04 ﬁwoanwpm and tennis courts will conform to
ambaw championship standards, 'and tennis court lights will be
turned off by 10:00 P.M.

. 3.05 Wo grandstand or public address system will
be built or Mdewmea at the tennis courts on PARCEL E.

3.08 No ?mMOK public tennis tournazments will be
held on PARCEL E, but tournament matches related to any tour-
nzment that may be held on .the SITE PLAN's main recreation site
wawDMﬁ I} may be played on PARCEL E.

V 4. Providing nwWﬂ neither GOLDEN BEACH n&r the
"INDIVIDUALS", as defined in the certain Settlement Agreement of
: m<ms. date .maono..amnhwwhze COSTAIN, mowmmz BEACH and the
HZUH<HUcbhm are un default under nnm nmnam of said .p@nmmamanﬁ the
wOHHocHum payments shall be amam Um nwm DECLARANT and/or nomeHz
or nwmaﬂ mcnommmonm and mmuwazm to GOLDEN mmwnm or its successors
or zssigns which GOLDEN BEACH in its mxnwnqum awmnhmnwon shall
utilize mOﬂ the vcﬁvommm of minimizing any. mwpm@ma impact of the
am<mwomamaﬂ of the wwwnmhm- U@Nﬁﬁwm&vsu ﬂgm Western bOﬂﬂHonm of
GOﬁUmz mmwnmq or onmmmﬂdwzu nwm mxvanmmm ﬂm ﬂsm . recited legal
mwonmmmwsam.

4.01 .On January ‘31, Hmﬁw. §35,000.00.

.4.02 Upon the wmmcmnnm Of a wcwwawam permit for
each of the six mcwﬁawnam to be located -on PARCELS C, U~.m and F

on the Intracoastal Waterway, the sum of $12,500.00 per building,



16,03 Shall be construed and enforced 5 mnno«ambnm with the Hms& of
the State of Florida, - |
17. This instrument is _gxecuted U% CNB, not personally but solely as
Trustee under the terms of that cértain Trust Agreement dated March 15, 1968,
creating Trust No,.2-550-6, and it is .mxﬁu.mmﬂ%” understood and agreed dw the
wmw.amm hereto, anything herein to the contrary notwithstanding, that nothing
herein contained shell be construed as creating any nmvw#% an ozw._@mwmogb%
to. pgy any monies or perform any duties that' each and that all of the
covenants, undertakings, nmmuammuﬂwaosm and mmu.mmsmﬁnw of the Trustee are not
made individually, or for the purpose of En.&:m. it personally, but this
Instrument is mkmn.ﬁom and | delivered by CNB, as Trustee, solely 5 the
exercise of the powers conferred upon it 8s such Trustee under said Trust
Agreement end no personal liability or responsibility is mmm:&m.a 3:. nor shall at -
.E._% time be asgerted or m:.nou.mma ageinst o.zw.., on account herec!, or on
account of any covenant, undertsking, representation or agreement herein
contained, either expressed or implied, all such .mmu.mgmm lisbility, if any, being
hereby mﬂnumm.mw% waived and released by .the parties hereto, and v% all persons
claiming by or through or under said parties or holder r.ﬁ.mow...
18. The nwmwnm. duties and owu..u.mmnuosm noﬂmmnwm&. mua.nﬁvommm upon GOLDEN
BEACH usre personal to nrn.ﬂoca of GOLDEN BEACH as,a municipality and Hmw,.,son be
.assigued ro, mor mnm«mu‘m.mn ov performed by mnu...o.sm. other chan the Town of moﬂbmz.
BEACH a8 a Bcﬁunw.vm.uwww eXcept a successor im interest to all of the rights, citle

and interest of GOLDEN BEACH as a muncipality in accordance with the laws of the

State omwm..u.oﬂwam.

'IN WITNESS WHEREOF, the parties have exegutet—thix AGREEMENT the

date above written.

ﬁgnmmmm. R dﬁ.m NATI
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FIRST APPEAL and the SECOND APPEAL, coples of EEE. Stipuletions ' are
. m,ﬁmoUma hereto as Exhibits E and E-1, gnd mgmwmw H&mmmmm. ‘coples of which
 are attached hereto as Exhibits m. and m..u |
13. GOLDEN m.mmo.m represents and warrants ‘that: .
'13.01 The exscution of thig »ngz.w.c% it, and the -performance
of fts duties and obligations hereunder, have been approved at g QE% called
A and ooumn#aﬁma wmeeting of the Town ogbﬁw of QOhUmZ BEACH; and
13.02 It has been advised by ‘its legal ooﬁbm& that its agreements
. hereunder, and the performance of its duties and obligations, are valid,
binding and enforceable In sccordance with the terms of this AGREEMENT.
14. GOLDEN BEACE and the HYUHdHUd.PH.m represent end warrant that
the peyment 'of the monies to GOLDEN BEACH as provided in baragraph 6 above .
shall constitute full and tomplete discharge by Oszmw of its obligations to make
any bayments of money in oobaamwmmon of the mxmocﬁob of this AGREEMEN T,
and ﬁwﬂ no monies or other consideration shall be payable ﬁo the INDIVIDUALS.
15. The partes acknowledge that in the event of the mmhawm of any of the
barties hereto to perform eny of thelr dutiss and obligations hereunder, it will
be E@omﬂﬁm to determine the damages that will accrue to the other party and
that accordingly, in the mqwﬁ any party institutes sny sction or proceeding to
mﬁoﬁnm ‘the provisions om this AGREEMENT, the party against whom sych setion
Or proceeding is brought hereby meqoomdq walves any claim or defense ﬁsmﬁ
the party bringing the woﬁob has an adequete remedy at Hms and ﬁpmn mﬁow
party shall pot Emmu in any wwoomm&um. the claim or defense that such remedy
at law mﬁmﬁm. However, nothing oobgmn in the wﬂmnm&.nm sentence mwmb be
construed to mumnmc&m either: party from seeking nm.ammwm Dy reeson: of the
failure of the oﬁ:&. vaJ. to vmwmowa its duties arnd ocﬁmmﬂobm hereunder, and
In the event that ﬁﬂwmnou Is instituted with Hmmw.moﬁ to this AGREEMENT, the
prevailing wmw.ﬂ.w in any such uﬂmmnob shall be awarded reasonable. ettorneys'
" fees mba costs HnnE..Hma by the court. !
Hm. ! This %awmmEmZH" . . ;o
16.01 Constitutes the entire mmﬂmmﬂﬂwn among the parties hereto, and
merges and mHnnmanan any other mmu.mmsmnﬂm ‘written or oral, ooaomwﬁum the
. subject Emﬁm«d hereof;
16.02 Shall be wﬁu&bm. upon and inure to the benefit of the parties,

their heirs, Hmwﬁ uwuuomgﬂmaém. successors and essigns; and
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which anount shall Um pald by the cmnﬁWNWZH and/oxr COSTAIN or the
‘then owners of the building to be constructed who- seek to
. nonmﬁncan_ﬂrn building,

3. Huwm wmmnﬂwnnﬁﬁw 0m¢m=mnﬁ msmww be binding, upon
the DECLARANT and COSTaIN mu@ their mcqommmOﬁm ms& mmmHQSm mua.
shall inure to the benefit om the DECLARANT and nomeHz nvmpﬂ
successors msa mmmamam as well as to GOLDEN BEACH and Hnm suc—-

cessors wsu mmmwnum.

6.  The rights, duties and OUHp@Wﬂwonm nosmmnﬁwa and
imposed upon GOLDEN wm@nm. are personal to the Hocu om . GOLDEN
'BEACH as a municipality and may not be assigned to, nor exer—
cised or performed by m:w one other nvmn the Town ©f Golden Beach
.mm 2 municipality except a successor in wunmﬂmmw to all of the
rights, title and Hnnmnmmn of QOhUmz BEACH as a aczwnpmmwwn% in

@ccordance with the HmSm of the mnwnm om Florida,

Executed the day and year first above written.,

Witnesses: PHHM szHozbh BANK OF MIAMI, as
Trustee under Trust Agreement

- dated March 15, 1368 (Trust

1 P ZOO

Senior <wnmu.wumm#. o

.Trust ommvomﬂcwf(eh, < m

.. l...- ._

STATE OF FLORIDA }
: . &s:
COUNTY OF DADE )

before ne ﬂ#wm day of June, 1984 by FRANK G, BRIGANCE, JR.,
Senior Vice Presi ent and Trust Officer of 'CITY NATIONAL. BANK oF
MIAMI, Trustee under Trust Agreement dated March 15,.:3968 -and
Known as eﬂcm« No. 2-550-6 for the cﬂvommm nrmnmwn wxﬁu@«mwa.:m~

The nw m so ‘Restrictive Covenant was acknowledged

ae.-

—.
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This Instrument Prepared By:
HOWARD ¥, TALENFELD, ESQ.
Colodny, Fass & qwumzﬁmda P. > | :
526 N.E, 124th Street : .
North Miami, mdon*au 33161
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TOWN OF OLDEN BEACH

N0 Oy

ab to Herbart A, Tabin,
Dut. s M. D. esedr—

bkl R0 |
bﬁx\ﬁ’nw‘ﬁ ._\m.«k.\ Attest: %\N@«“«\

Witness' . ,Qm % ragqy/ Acting Town Cletk
. T : Co _

Tporate mmmc

, ,Lp%ﬂ

Qm to Bruce mﬂmn‘ﬂuaav
ﬂ .



