
GOLDENBEACHFLORIDARESOLUTIONNO184607ARESOLUTIONOFTHETOWNCOUNCILOFTHETOWNOFGOLDENBEACHFLORIDARATIFYINGTHEAPPOINTMENTOFALEXANDERDIAZASTOWNMANAGERANDAPPROVINGTHEEMPLOYMENTAGREEMENTATTACHEDTOTHISRESOLUTIONPROVIDINGFORSEVERABILITYANDPROVIDINGFORANEFFECTIVEDATEWHEREAStheTownCouncildesirestoratifytheappointmentofAlexanderDiazasTownManagerandtoapprovetheEmploymentAgreementattachedasExhibitAtothisResolutionNOWTHEREFOREBEITRESOLVEDBYTHETOWNCOUNCILOFTHETOWNOFGOLDENBEACHFLORIDAASFOLLOWSSection1RecitalsAdoptedThattheforegoingrecitalsaretrueandcorrectandincorporatedhereinbythisreferenceSection2RatificationTheTownCouncilherebyratifiestheMarch272007appointmentofAlexanderDiaztotheTownManagerpositionandherebyapprovestheEmploymentAgreementattachedasExhibitASection3EffectiveDateThatthisResolutionshallbeeffectiveimmediatelyuponadoptionTheMotiontoadopttheforegoingResolutionwasofferedbyCouncilMemberLusskinsecondedbyViceMayorBernsteinandonrollcallthefollowingvoteensuedMayorGlennSingerViceMayorKenBernsteinCouncilmemberBenEinsteinCouncilmemberJudyLusskinCouncilmemberAmyRojasAyeAyeAyeAyeAyeage1of2ResolutionNo184607



PASSEDANDADOPTEDthis15sdayofMay2007ATTESTa4gipJQELIZBETHSEWELLTOWNCLERKAPPROVEDASTOFORMANDLEGALSLTFFICIENCSTEPHENJTOWVATTbytheTonCounciloftheTownofGoldenBeachFloridaMAYGLENNSINGERPage2of2ResolutionNo184607



EMPLOYMENTAGREEMENTTOWNMANAGERTHISAGREEMENTtheAgreementismadeandenteredintobetweentheTownofGoldenBeachtheTownandAlexanderDiaztheEmployeeTheTownwantstoemploytheservicesofAlexanderDiazasTownManagerandtheEmplyeewishestoacceptemploymentastheTownManagerunderthetermsandconditionssetforthhereinTheTownandEmployeedesiretoprovideforcertainproceduresandrequirementsregazdingtheemploymentofEmployeebytheTownNOWTHEREFOREinconsiderationofthemutualpromisesandcovenantscontainedhereintheTownandEmployeeagreetothefollowingSECTION1DUTIESTheTownagreestoemployAlexanderDiazasTownManageroftheTownofGoldenBeachtoperformthedutiesandexercisethepowersasprescribedbystatelawtheTownCharterandtheTownCodeandtoperformsuchotherlegallypermissibleandproperdutiesandfunctionsasassignedbytheTownCouncilfromtimetotimeSECTION2TERMANDCOMMENCEMENTDATE21ThisAgreementshallcommenceandbeeffectiveasofApri12007andshallbeforanindefinitetermsubjecttotheAgreementterms22NothinginthisAgreementshallpreventlimitorotherwiseinterferewiththeabsoluteandunlimitedrightoftheTownCounciltoterminatetheservicesofEmployeeatanytimewithorwithoutcausesubjectonlytotheprovisionssetforthinSection3ofthisAgreementandtheobligationoftheTowntoprovidetheEmployeewithateast30dayspriornoticeofterminationSECTION3TERMINATIONBYTOWNANDSEVERANCEPAY31EffectiveuponEmployeescompletionofoneyeazofemploymentwiththeTowntheTownagreestopayEmployeealumpsumcashpaymentequaltoonemonths



aggregatesalarytogetherwiththeproratashazeofcontributionsunderSection9ofthisAgreementSeverancePayiftheEmployeeisterminatedbytheTownCouncilduringsuchtimelieEmployeeiswillingandabletoperformhisdutiesunderthisAgreementInsucheventtheEmployeeshallalsoreceivepaymentforanyandallaccruedvacationaccruedsickleaveandfloatingholidaytimeinaccordancewiththeTownspoliciesgoverningothergeneralemployeesforthesametimeperiodprovidedforSeverancePayProvidedthatSection32isnotapplicabletheTownshallalsocontinuetoprovidemedicalcoveragefortheEmployeeforthesametimeperiodasrequiredforSeverancePayinthesamemannerandinthesameamountastheEmployeereceivedatthetimeofterminationpursuanttosubsections101and103belowSeverancePayshallbepaidwithin15workingdaysofterminationAfterthepaymentsdescribedabovearemadetheTownshallhavenofurtherfinancialobligationtoEmployee32IntheeventEmployeeisterminatedbecauseofconductunbecomingapublicofficiiincludingbutnotlimitedtocriminalconducttheTownshallhavenoobligationtopaytheSeverancePaydesignatedinsubsection31aboveIfEmployeesemploymentisterminatedpursuanttothissubsectionthentheTownshallpaytoEmployeeonlyaccruedvacationaccruedsickleaveandfloatingholidaytimeduetotheEmployeeasofthedateofterminationAferthepaymentdescribedintheimmediatelyprecedingsentencetheTownshallhavenofurtherfinancialobligationtoEmployeepursuanttothisAgreementSECTION4TERMINATIONBYEMPLOYEEIntheeventthatEmployeevoluntarilyresignshispositionEmployeeshallgivetheTownatleastsixty60dayswrittennoticepriortotheeffectivedateofsuchresignationIftheEmployeevoluntazilyresignstheEmployeeshallnotbeentitledtoreceiveSeverancePayhoweiertheEmployeeshallbeentitledtoaccruedvacationaccruedsickleaveandfloatingholidaytimeasofthedateofresignationSECTION5COMPENSATION51ThesalazyofEmployeeshallbeNinetySixThousandDollarsandNoCents9600000peryearwhichshallbepayableininstallmentsatthesametimeasotherTownemployeesazepaidNotwithstandingthestatedannualcompensationtheEmployeeunderstandsandagreesthatduringhisfirstmonthofemploymenthewillbecompensatedatarateofonehalfofhiscompensationbaseduponhisparttimecapacityasdescribedinSection7ofthisAgreement52TheEmployeeshallbeentitledtoreceivethesamecostoflivingincreasesasazegrantedtoothernonbargainingunitTownemployeesasgrantedfromandafterApril1200753Inadditiontosalazyincreasesgrantedpursuanttosubsection52theTownCouncilmayevaluatetheperformanceoftheEmployeetodetermineanyadjustmentinannualsalaryandorbenefitsatleastonceannuallypursuanttothetermsofSection6ofthisAgreementAnyadditionaladjustmentinsaidannualsalaryandorbenefitsshallbebasedupontheresultoftheperformanceevaluationbutinnoeventwillEmployeessalarybereduced2



belowtheannualsalaryprovidedforinSection51aboveSECTION6PERFORMANCEEVALUATION61TheTownCouncilmayreviewandevaluatetheperformanceoftheEmployeeatleastonceannuallyinadvanceoftheadoptionoftheannualoperatingbudgetTheinitialreviewandevaluationshallbepriortothe20082009annualbudgetcycleSaidreviewandevaluationshallbeinaccordancewithspecificcriteriadevelopedjointlybytheTownandEmployeeSaidcriteriamaybeaddedtoordeletedfromastheTownCouncilmayfromtimetotimedetermineinconsultationwiththeEmployeeNotwithstandingtheforegoingtheTownagreesthatduringtheEmployeesfirstyeazofemploymenttheTownCouncilwillprovidetheEmployeeaperformanceevaluationafterapproximatelysixmonthsfromtheEffectiveDate62PriortothebeginningofeachfiscalyeartheTownCouncilandEmployeemaydefinesuchgoalsandperformanceobjectiveswhichtheydeterminenecessaryfortheproperoperaionoftheTownandinattainmentoftheTownCouncilspolicyobjectivesandshallfurtherestablisharelativepriorityamongthosevariousgoalsandobjectivessaidgoalsandobjectivestobereducedtowritingTheyshallgenerallybeattainablewithinthetimelimitationsasspecifiedandtheannualoperatingandcapitalbudgetsandappropriationsprovidedb3IneffectingtheprovisionsofthissectiontheTownCouncilandEmployeemutuallyagreetoabidebytheprovisionsofapplicablelawSECTION7HOURSOFWORK71EmployeeshallbeclassifiedasafulltimeemployeemeaningtheEmployeeshallworkafivedayworkweekMondaythroughFridayforaminimumof40hoursperweekEmployeeshallbeoncaltohandletownemergenciesEmployeeagreestoremainintheexclusiveemployoftheTownofGoldenBeachandshallnotacceptanyotheremploymentduringthetermofthisAgreementSubjecttothetermsofthisprovisionandapplicablelawsgoverningfulltimeemployeestheTownandtheTownMayorshallrespecttheEmployeeasaprofessionalandshallallowhimtomanagehistimewithinthetermsofthisprovisionEmployeefurtheragreestodevotethatamountoftimeandenergywhichisreasonablynecessaryforEmployeetofaithfullyperformhisdutiesunderthisAgreement72ThepartiesagreeandunderstandthatduringthefirstmonthofemploymentthroughMay72007theEmployeewillbeworkinginaparttimeonehalftimecapacityduetopriorcommitments73ThetermEmployasusedinSection71aboveshallnotbeconstruedtoincludeteachingbusinessasrelatedtoactivelicensesthattheEmployeehasdiscussedanddisclosedinthecourseofhishiringwritingprobonoactivitiesorconsultingperformedontimeoffandallsuchactivitiesshallbelimitedandsubjecttoapprovalbytheMayorSECTION8AUTOMOBILE3



TheEmployeeshallbeprovidedwithanannualvehicleallowanceofTenThousandandTwenryDollars1002000duringtheAgreementtermTheEmployeeshallberesponsibleforallmaintenanceinsuranceandothercostsassociatedwithhisvehicleSECTION9RETIREMENTDEFERREDCOMPENSATIONTheTownshalldepositregularcontributionsinanamountequaltoatotaloften10percentoftheEmployeesbasesalaryintotheInternationalCityManagerAssociationPensionFund401kDeferredCompensationPlanorothermutuallyagreeablepensionplanontheEmployeesbehalfSECTION10INSURANCE101TheTownshallprovideEmployeewithinsurancebenefitsincludingmajormedialhospitalizationdentalandopticalinsuranceinthesamemannerasprovidedtoallothergeneralTownemployeesTheTownshallberesponsibleforallcostsassociatedwithsaidcoverageandshallpay100ofallsuchEmployeecoveragefromtheproviderofferedbytheTown102Employeeshallalsoreceiveashorttermandlongtermdisabilityinsurancepolicieswithbridgingprovidingsixtysixpercent66ofsalaryandbtermlifeinsuranceintheamountofNinetySixThousandDollazs9600000103TheTownshallmaketherequiredinsurancepremiumpaymentsforEmployeesinsurncebenefitsoutlinedaboveSECTION11INDEMNIFICATIONSubjecttoapplicabletawstheTownshallindemnifyanddefendtheEmployeeagainstanytortprofessionalliabilityclaimdemandoranyotherlegalactiongroundlessorotherwisearisingoutofanallegedactoromissionoccurringwithinthescopeoftheEmployeesperformanceofhisofficialdutiesasTownManagerexceptforintentionalactsorgrosslynegligentactsoromissionandexceptforactsoutsidethescopeofhisdutiesandresponsibilitiesSECTION12VACATIONSICKLEAVEANDHOLIDAYS121VacationEmployeeshallbeentitledtothreeweeksvacationperyeazaccruedinthesamemannerasothergeneralemployeesEmployeeshallschedulevacationsatatimesapprovedbytheMayor122SickLeaveEmployeeshallbeentitledtotwoweekssickleaveperyearaccruedinthesamemannerasothergeneralemployees123PaidLeaveYearOneDuringEmployeesfastyeazofemploymentonlyEmployeeshallbeentitledtotwoweeksofpaidleaveinlateJulyorearlyAugust2007tobe4



usedonlyforpurposesofattendingafederallysponsoredinternationalsymposiumentitledWoi1dLeadershipConferenceSECTION13PROFESSIONALDEVELOPMENT131SubjecttoTownpolicyandstatelawtheTownagreestopaythereasonableprofessionalduesandsubscriptionsofEmployeenecessaryforhisparticipationasamemberinnationalregionalstateandlocalprofessionalassociationsandorganizationsnecessaryanddesirableforhisprofessionalparticipationgrowthandadvancementandforthegoodoftheTownEmployeeshallnotholdofficeinanylocalstateregionalornationalprofessionalassociationororganizationwithoutpriorapprovaloftheTownCouncil132SubjecttoTownpolicyandstatelawtheTownagreestopayforEmployeesreasonableandcustomarytravelandsubsistenceexpensesforofficialtravelmeetingsandseminazsnecessarytopursueprofessionalofficialorotherTownfunctionssubjecttotheconditionthatallsuchtravelandexpensesmustbepreapprovedbytheMayorortheTownCouncil133SubjecttotheTownMayorspriorwrittenapprovaltheTownagreestopayforEmployeesreasonableandcustomarytravelandsubsistenceexpensesforthosecoursesinstitutesandseminarsthatarenecessaryforprofessionaldevelopmentandforthegoodofEmployeeintheperformanceofhisTownduties134TheTownshallbearthefullcostofanyfidelityorotherbondrequiredoftheEmployeeunderanylaworordinance135TheTownrecognizesthatcertainincidentaloutofpocketexpensesofanonpersonalandgenerallyjobaffiliatednatureiepazkingtollsetcmaybeincurredbytheEmployeeandherebyagreestoreimburseorpaydocumentedgeneralexpensesuponsubmittalofappropriatereceiptsapprovedbytheMayorSECTION14COMPUTEREQUIPMENT141TheTownshallpayforallequipmentsystemssoftwazeandportablecommunicationsequipmentnecessaryfortheEmployeesubjecttopriorwrittenapprovaloftheTownMayorThiswillincludeacomputerdesktopfortheEmployeesTownHallofficewhichshallremainthepropertyoftheTownThisshallalsoincludeacomputerlaptopsystemfortheEmployeesusewhileonTownTravelorfromtheEmployeesresidenceforthepurposeofperformingTownbusinessduringnonofficehoursUponseparationofservicefromtheTownthelaptopequipmentshallremainthepropertyoftheTown142TheTownshallprovidetheEmployeeportablecommunicationsequipmentintheformofaBlackberrycellulardeviceandamobilewirelessaircazdsubjecttopriorapprovalofthe5



TownMayorTheEmployeewillbeallowedtosecureserviceforthisdeviceundertheTowncommunicationsplanorotherplanapprovedbytheMayorincludingemployeesexistingserviceplanThedeviceshallremaintheTownspropertyupontheseparationofservicefromtheTownTheEmployeeshallathiscostbeentitledtoretainthephonenumbersThedeviceandserviceshallbeforTownbusinessonlyunlesstheserviceplanselectedisforunlimitedtimeSECTIONI5NOTICENoticespursuanttothisAgreementshallbegivenbycertifiedmailthroughUnitedStatesPostalServicedeliveryaddressedasfollowsTownTownMayorTownofGoldenBeach1GoldenBeachDriveGoldenBeachFlorida33160EmployeeAlexanderDiaz700NE63rdStreetUnitD406MiamiFlorida33128TownAttorneyWeissSerotaHelfmanPastorizaGuedesPA2525PonceDeLeonBoulevazdSuite700CoralGablesFlorida33134SECTION16OTHERTERMSANDCONDITIONS161IfanyprovisionoranyportionthereofcontainedinthisAgreementisheldtobeunconstitutionalillegalinvalidorunenforceabletheremainderofthisAgreementorportionthereofshallnotbeaffectedandshallremaininfullforceandeffect162ThewaiverbyeitherpaztyofabreachofanyprovisionofthisAgreementbytheothershallnotoperateorbeconstruedasawaiverofanysubsequentbreachbythatparty163TherightsandobligationshereingrantedarepersonalinnatureandcannotbetranserredbytheEmployee164ThisAgreementcontainstheentireagreementofthepartiesItmaynotbechangedorallybutonlybyanamendmentinwritingsignedbythepartieshereto165ThisAgreementshallbegovernedbyFloridalaw166ThepartieswaivetheprivilegeofvenueandagreethatanylitigationinvolvingthisAgreementshalltakeplaceintheEleventhJudicialcircuitinandforMiamiDadeCountyFloridaorinFederalCourttheCourtfortheSouthernDistrictofFlorida6



nU167ThisAgreementshallbeeffectivefromandafrerApril12007INWITNESSWHEREOFthepartiesheretohavecausedthisAgreementtobesignedandexecutedinduplicateonthedayandyearfirstwrittenaboveAttestTownofGoldenBeacLemsvByTowClergyMayofApprovedastoTownAttorney51620071049AM7EmployeeAlexanrDiaz


