GOLDEN BEACH, FLORIDA
RE_SOLUTION NO. 1727.08

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
GOLDEN BEACH, FLORIDA AUTHORIZING AND APPROVING
THE ATTACHED DISASTER RELIEF FUNDING AGREEMENT
BETWEEN THE STATE OF FLORIDA, DEPARTMENT OF
COMMUNITY AFFAIRS AND THE TOWN OF GOLDEN
BEACH, PROVIDING FOR FEDERAL AND STATE DISASTER
RELIEF FUNDING FOR DECLARED MAJOPR DISASTER NO.
FEMA-DR-1561-FL; AUTORIZXING THE TOWN MANAGER TO
EXECUTE THE AGREEMENT; AUTHORIZING
IMPLEMENTATION OF AGREEMENT; PROVIDING FOR AN
EFFECTIVE DATE. '

WHEREAS, Hurricane Jeanne beginning September 26, 2004, and thereafter, had a
devastating effect upon the State of Florida resulting in the declaration of a state of emergency by the
governor in executive Order 04-217; and

WHEREAS, the President of the United States has concurred and has declared Major
Disaster No. FEMA-DR-1561-FL in Brevard, citrus, Charlotte, Co]liey, DeSoto, Glades, Hardee,
Hendry, Hernando, Highlands, Hillsborough, Indian River, Lake, Lee Levy, Manatee, Marion,
Martin, Miami-Dade, Okeechobee, Orange, Osceola, Palm Beach, Pasco, Pinellas, Polk,‘ Sarasota,
Seminole, St. Lucie, Sumter and additional counties that may be identified later in the state of
Florida; and

WHEREAS, the federal Emergency Management Agency (“FEMA”), as a result of the
Presidential Declarations, has made available federal funds for disaster relief activities; and

WHEREAS, the Town of golden Beach, Florida (the “Town”) is eligible to receive Federal
and State assistance for Major Disaster No. FEMA-DR-1561-FL.
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NOW THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF GOLDEN BEACH, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted That each of the recitals stated above is hereby adopted
and confirmed.

Section 2. Disaster Relief Funding Agreement Approved. That the Disaster Relief

Funding Agreement {Agreement No. 05-PA-E=-11-23-02-960), in substantially the form attached
hereto, is hereby approved, and the town Mayor is hereby authorized to execute said Agreement, on
behalf of the Town, once approved as to form and legal sufficiency by the Town Aftorney.

Section 3. Implemenatation, That the Town Mayor and Town Manager are hereby

authorized to take any and all action necessary to implement the terms and conditions of the attached
Agreement.

Section 4.  Effective Date. That this Resolution shall become effective immediately

upon adoption hereof.
Sponsored by Administration.

The Motion to adopt the foregoing resolution was offered by Mayor Singer seconded by
Vice Mayor Lusskin and on roll call the following vote ensued:

Mayor Singer Ave
Vice Mayor Lusskin Ave
Councilmember Einstein Ave
Councilmember Iglesias Aye
Councilmember Paruas Absent
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‘ PASSED AND ADOPTED by the Town Council of the Town of Golden Beach this 23 day

k

M LENNSINGER

of August, 2005,

ATTEST:

ATHY S
TOWN CLERK

' APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
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STATE OF FLORIDA
Department of Community Affairs

DISASTER RELIEF FUNDING AGREEMENT

Agreement No. 05-PA-E=-11-23-02-960

CSFA No. 52660308; CFDA No. 97.036
Subgrantee; Golden Beach, Town of

FIPS No. 086-26250-00

This Agreement is between the State of Florida, Department of Community Affairs (hereinafter referred to
as the “Grantee”) and, the undersigned State Agency or political subdivision of the State or private nonprofit
organization {hereinafier referred 10 as the “Subgrantee™). This Agreement is based on the existence of the

following facts and conditions:

A. WHEREAS, Hurricane Jeanne beginning Seplember 26, 2004, and thereafter, had a devastating impact
upon the State of Florida. The severity of the damage and losses resulted in a proclamation of emergency by the
Governor in Executive Order 04-217. In consequence of the Event, the President of the United States on
September 26, 2004, declared Major Disaster No. FEMA-DR-1561-FL in Brevard, Citrus, Charlotte, Coilier,
DeSoto, Glades, Hardee, Hendry, Hernando, Highlands, Hillsborough, Indian River, Lake, Lee, Levy, Manatee,
Marion, Manin, Miami-Dade, Okeechobee, Orange, Osceola, Palm Beach, Pasco, Pinellas, Polk, Sarasota,
Seminole, St. Lucie, Sumter and additional counties that may be identified later in the State of Florida  As a result,
the Public Assistance Program was made available 10 eligible applicants in these Declared counties; and,

B. WHEREAS, a FEMA-State Agreement between the State of Florida and the Federal Emergency
Management Agency poverning the use of such funds requires the State to share the costs eligible for federal
financial assistance, and the State has undertaken to share those costs, as appropriated, with its Subgrantees; and,

C. WHEREAS, the Grantee represents that it is fully qualified and eligible to receive these grant funds to
provide the services identified herein and agrees to comply with all the requirements of this Agreement; and,

D. WHEREAS, the Grantee receives these grant funds from the State of Florida and the federal
govermment, and has the authority, under Section 252.373, Fla. S1al, to disburse these funds to the Subgrantees upon

the terms and conditions hereinafier set forth; and,

E. WHEREAS, a Budget Amendment has been prepared and is being considered to provide for the
necessary funds and authority for this event. Under the Emergency Management Act, as amended, the Department
has authority to administer federal financizal assistance from the Federal Emergency Management Agency

consequent to a presidential declaration of disaster.

NOW, THEREFORE, the Grantee and Subgrantee, based upon the existence of the foregoing conditions,
do further agree to the following:

ARTICLE I, DBefinitions. As used in this Agreement, the following terms shall have the following
* meanings unless another meaning is specified elsewhere;

A. "Eligible activities" are those activities authorized in the FEMA-State Agreement, and in the Robert T.
S1afford Disaster Relief and Emergency Assistance Act, Public Law 93-2BE, as amended, 42 U.S8.C. § 5121-5201;
44 C.F.R. Pan 206; and applicabie policies of the Federal Emergency Management Agency.

B. "FEMA-State Agreement" is the agreement dated September 26, 2004, between the Federal Emergency
Management Agency and the State of Florida, for the Major Disaster No. FEMA-1561-DR-FL.



ARTICLE 11. Applicable Law. The parties agree 10 al} the condilions, cbligations, and duties imposed by
the FEMA-State Agreement and all applicable staie and federal legal requirements including. without any iimitation
on the generzlity of the foregoing, the requirements of 44 C.F.R. Parts 13 and 206, and the policies of the Federal

Emergency Management Agency.

ARTICLE 11, Funding and Insurance. Grantee shall provide funds to the Subgrantee for eligible
activities for the projects approved by the Grantee and the Federal Emergency Management Agency, as specified in
the approved Project Worksheets. Allowable costs shall be determined as per 44 C.F.R, Parts 13 and 206, which shall

be ninety (30) percent of all eligible costs.

A. The approved Project Worksheets shall be transmitted to Subgrantee, and shall state the cumulative
funding allowed, the scope of the eligible project, and the costs eligible under this Agreement. Project Worksheets
may obligate or decbligate funding, thereby amending the total funding for the project. The approved Project
Worksheets shall document the total eligible costs and the 1otal federal share of those costs, which shall be ninety (90)
percent of all eligible costs, unless a higher percentage is approved. Contingent upon an appropriation by the Florida
Legistature, the Grantee may provide some portion of any nonfederal share for local government, Subgrantees. Asa
condition of receipt of the federal funding; the Subgrantee agrees 1o provide any nonfederal share not paid by the

Grantee.

B. As acondition to funding under this Agreement, the Subgrantee agrees that the Grantee may withhold
funds otherwise payable to Subgrantee from any disbursement to Grantee upon a determination by Grantee or Federal
Emergency Management Agency that funds exceeding the efigible costs have been disbursed to Subgrantee pursuant

1o this Agreement or any other funding agreement administered by Grantee.

C. As a further condition to funding under this Agreement, the Subgrantee agrees to procure insurance
sufficient for the type or types of hazards for which the disaster was declared to'cover any and all projects to be funded
under this Agreement where insurance is available and reasonabie. Subgrantee shall provide Grantee wilh a certificate

of such insurance as a condition to funding under this Agreement,

ARTICLE IV. Duplication of Benefits Prohibition. Subgrantee may not receive funding under this
Agreement to pay for damage covered by insurance, nor may Subgrantee receive any other duplicate benefits under

this Agreement.

A. Subgrantee shall without delay advise Grantee of any insurance coverage for the damage identified on the
applicable Project Worksheets and of any entitlement 1o compensation or indemnification from such insurance.
Subgraniee shall reimburse Grantee without delay for any dupticate benefits Subgrantee may receive from any other
source for any damage identified on the applicable Project Worksheets for which Subgrantee has received payment

from Grantee, to the extent of any such duplication.

B. Inthe event that Grantee should determine that Subgrantee has received duplicate benefits, by its
execution of this Agreement the Subgraniee gives Grantee or the Chief Financial Officer-Department of Financial
Services of the State of Florida the authority to set off the sum of any such duplicate benefits by withholding it from

any other funds otherwise due and owing to Subgrantee. .

ARTICLE V. Compliance with Environmental, Planning and Permitting Laws. Subgrantee shall be
responsible for the implementation and completion of the approved projects described in the Project Worksheets in a
manner acceptable to Grantee, and in accordance with applicable legal requirements. The contract documents for any
project undertaken by Subgrantee, and any land use permitted by or engaged in by Subgrantee, shall be consistent with
the local govemment Comprehensive Plan. Subgraniee shall ensure that any development or development order
complies with all applicable planning, permitting and building requirements. Subgrantee shall engage such competent
engineering, building, and other technical and prefessional assistance at all project sites as may be needed to ensure
that the project complies with the contract documents.

ARTICLE VI. Reguired Documentation, Reviews, and Inspections. Subgrantee shall create and



maintain documentaiion of work performed and costs incurred on each project identified in a Project Worksheet
sufficient to permit a formal audit comperting with ordinary, customary and prudent public accounting requirements.
‘Upon the failure of Subgrantee to create and inaintain such documnentation, Grantee may terminate further funding
under this Agreement; and Subgrantee shail reimburse to Grantee all payments disbursed earlier 1c Subgrartee,

together with any and all accrued interest,

A. Subgrantee shall submit the follewing documentation for Large Projects (the Small Project threshold for
this declaration is $54,100).

I. A Request for Reimbursement cenforming to the sample attached to this Agreement as
Attachment C.

2. A Summary of Documentation Form conferming io the sample attached 10 this Agreement as
Attachment D, which shall be supported by original documents such as contract documents, invoices. purchase orders,
change orders and the like;

3. A request for final inspection;

4. A signed Project Completion and Centification Report upen the completion of all projects; and
5. The Project Completion and Certification Report specified by Paragraph B of this Article,

B. For all projects, Subgrantee shall state on the "Project Completion and Certification Report” that all work
was performed in accordance with this Agreement and the requnremems in each Project Worksheet, and shall state the

date of completion,

C. Grantee will inspect Small Projects by random selection, and will canduct the final inspections on Large
Projects, 10 ensure that all work has been performed within the scope of work specified on the Project Worksheets.
Costs not within the approved scope of work shall not be reimbursed.

ARTICLE VII. Cost Sharing. The {ederal share of the eligible costs specified in the Project Worksheets
under this Agreement shall be ninety (90) percent of such costs, unless a higher percentage is approved, of such costs
and the nonfederal share shall be the remaining amount. Payment of all or a specified portion of the nonfederal share
of such costs is conlingent upon a potential future State appropriation defining the apportionment of the nonfederal
share. Adminisirative costs in addition to the Project Worksheets that are otherwise eligible under 44 C.F.R. Part 206

and do not require matching funds may also be funded by FEMA,

ARTICLE V1II. Payment of Costs. Grantee shall disburse the eligible cests to Subgrantee in accordance
with the following procedures.

A. Graniee shall disburse the federal and nonfederal shares of the eligible costs for Small Projects to
Subgrantee as soon as practicable after execution of this Agreement and formal notification by the Federal Emergency
Management Agency of its approval of the pertinent Project Worksheet.

B. Grantee shall reimburse Subgrantee for the federal and nonfederal shares of the eligible costs for Large
Projects as soon as practicable after Subgrantee has delivered the following documents 1o Grantee:

1, A Request for Reimbursement Form conforming to the sample attached to this Agreement as
Attachments C;

2. A Summary of Documentation Form conforming to the sample attached 10 this Apgreement as
Attachment D which shall be supported by original documents such as contract documents, invoices, purchase orders,

change orders and the like and is also available at www.floridapa,org.; and,




3. Aletter or notification centifying that the reported cosls were incurred in the performance of
eligitie work.

C. Grantee may advance funds under this Agreement to Subgrantee not exceeding the federal share if
Subgraniee meets the following conditions:

1. Subgrantee shall certify 1o Grantee that Subgrantee has procedures in place 10 ensure that funds
are disbursed to project vendeors, contractors, and subcontractors without unnecessary delay;

2. Subgrantee shall submit to Grantee the budge! supporting the request;

3. Subgrantee shall submit a statement justifying the advance and the propoesed use of the funds, and
specifying the amount of funds requested;

4. Subprantee shall submit a completed Request for Advance and Schedule of Projected
Expenditures Forms canforming to the sampies altached to this Agreement as Attachments A and B and is also

available at wuw.floridapa.org.; and,

5. Subgrantee shall pay over to Graniee any interest earned on advances for remitiance o the
Federal Emergency Management Agency as ofien as practicable, and in any event not later than ten (10} business days

after the close of each calendar quanter.

D. Subgrantee may make improvements to the project facility in conjunction with its restoration of the
facility o its pre-disaster condition in accordance with 44 C.F.R. Part 206 with the prior written approval of Grantee.

E. In any case in which Subgrantee certifies to Grantee in writing that the restoration of a damaged public
facility 1o its predisaster condilion is not in the best interest of the public, Subgrantee may request Grantee and the
Federal Emergency Management Agency (o approve an aliernaie project in accordance with 44 C.F.R. Part 206 before

the commencement of any work.

F. Grantee may, in its discretion, withhold its partion of the nonfederal share of funding under this
Agreement from Subgrantee if Grantee has reason 1o expect a subsequent unfavorable determination by the Federal
Emergency Management Agency that a previous disbursement of funds under this Agreement was improper.

ARTICLE IX, Final Payment. Grantee shall disburse the final payment to Subgrantee upon the
performance of the following conditions:

A. Subgrantee shall have completed the project;
B. Subgrantee shall have submitted the documentation specified in Articles VI and VIIl of this Agreement;
C. In the case of Large Projects, the Grantee shall have performed the final inspection;

D. In the case of Small Projects, the Project Listing and Certification shall have been reviewed by Grantee, or
Grantee shall have performed a final inspection; and,

E. Subgrantee shall have requested final reimbursement.

ARTICLE X, Records Maintenance, The funding of eligible costs under this Agreement and the
performance of all other conditions shall be subject to the following requirements, in addition to such other and further

requirements as may be imposed by operation of law:

A. The “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments,” as codified in 44 C.F R, Part 13, as amended,



* B. Office of Management and Budget Circular No. A-87, *Cosl Principles for State and Local

Governments,” as amended;
C. Office of Manapement and Budget Circular No, A-110, “Uniform Administrative Requirements for

Grants and Other Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit Organizations,”
as amended; and

D. Office of Managemeni and Budget Circular No. A-122, “Cost Principles for Non-Profit Organizations,”

as amended.

E. Subgrantee will maintain all documentation concerning the projects funded under this Agreement until the
occurrence of the foliowing events, whichever is the later:

1. The completion of final inspection and final audil. and the final resolution of any issues identified
in the same; or,

2. The expiration of three (3) vears from the date of disaster closeout under this Agreement.

F. Subgrantee shall make all documentation conceming the projects funded under this Agreement available
and accessible to the Comptrolier General of the United States, the Grantee, and the Federal Emergency Management
Agency between 8:00 a.m. and 5:00 p.m. on weekdays other than official holidays.

ARTICLE XI1. Reimbursement of Funds. [fupon final inspection, final audit, or other review by Grantee,
the Federal Emergency Management Agency or other authority determines that the disbursements to Subgrantee under
this Agreememt exceed the eligible costs. Subgrantee shall reimburse to Grantee the sum by which the total
disbursernents exceed the eligible costs within forty-five (45) days {rom the date Subgrantee is notified of such

determination.

ARTICLE XII. Audit. Subgrantee shall submit an Audit of Agreement Compliance to Grantee, and shall
have an independent audit performed by a Certified Public Accountant if its lotal expenditures of federal financial
assistance for the most recent fiscal year equal or exceed $500,000.00.

A. Subgrantee will conduct the audit in accordance with the following requirements:

1. The standards established by the Comptraller General of the United States, as specified in the
General Accounting Office Standards for Audit of Governmental Organizations, Programs, Activities and Functions,

2. The standards established by the American Institute of Certified Public Accountants;
3. Therequirements of § 11.42, Fla. Stat,, and the Rules of the Auditor General;

4. The requirements of the Single Audit Act of 1984, Pub. L. 98-502, as amended, 31 U.S.C. §§
7501-7507, 10 the extent here applicable; and,

5. Office of Management and Budget Circular No. A-133, as amended, to the extent here applicable.

B. The audit shall be identified by the serial contract identification number for this Agreement. [{ the
Subgrantee is a privale nonprofit organization, it shall submit an organization-wide audit.

C. The audit shall be due not later than seven (7) months after the close of the fiscal year for Subgrantee
except where Grantee and Subgrantee have mutually agreed upon another date.

D. Subgrantee shall conduct such additional audits as Grantee or the Federal Emergency Management
Agency may determine necessary 10 determine the adequacy, accuracy, and reliability of the internal procedures



Subgrantee has in place to protect its assets and to ensure compliance with this Agreement.

E. Ifthis Agreement is closed out without an audit, Grantee may recover from Subgrantee any d'sallowed
costs identified in an audit after such closcout.

ARTICLE XII1. Noncompliance. [fthe Subgrantee violates this Agreement or any legislation. regulation,
statute, rule or other legal requirement applicable to the performance of this Agreement, the Grantee may withhold any
disbursement otherwise due Subgrantee for the project with respect to which the violation has occurred until the
violation is cured or has otherwise come to final resolution. If the violation is not cured, Grantee may terminate Lhis
Agreement and invoke i1s remedies under the Agreement as per Articles XVIII and XXI1II of this Agreement.

ARTICLE X1V. Nondiscrimination by Contractors, Subgraniee shall undertake an active program of
nondiscrimination in its administration of disaster assistance under this Agreement, as per 44 C.F.R. Parts 7 and 16,
and 44 C.F.R Part 206. Subgrantee shall also be subject to the requirements in the General Services Administrative
Consolidated List of Debarred, Suspended and Ineligible Contractors, in accordance with 44 C.F.R Part 17.

ARTICLE XV, Modification. The time for performance of this Agreement may be extended once unless
the failure of Subgrantee to close out the project is caused by events beyond its control. A modification extending the
time for completion of the project and any other modification shall be in writing, and shali take effect only upon
execution by both parties. Modifications to any Project Worksheet to be funded under this Agreement may be
requested by Subgrantee through Grantee, but the approval of any such modifications shall reside in the sole discretion
of the Federal Emergency Manegement Agency. Any approved modification to a Project Worksheet shall be noted in -
an additional Project Worksheel version for the project. !f otherwise allowed under this Agreement, any extension
shall be in writing and shall be subject to the same terms and conditions as those set out in the initial Agreement.

ARTICLE XVI. Time for Performance. Time shall be of the essence of this Agreement and of the
performance of all conditions under it. Subject to any modification extending the time for the performance of this
Agreement approved by Grantee or the Federal Emergency Management Agency, the time for the performance of
emergency work shall be six (6) months from the date of the Presidential Declaration. The time for the performance of
permanent work shall be eighteen (18) months from the date of the Presidential Declaration. For Large Projects the
Summary of Documnentation and the supporting decuments identified in Article V1 of this Agreement shall be
submitted to the Grantee not later than sixty (60) days after the extension date of the last modification extending the
Agreement. Subgrantee shall submit the completed Project Listing to Grantee not later than thirty {(30) days {rom the
completion of all work, or the approval of the Final Inspection by the Federal Emergency Management Agency,
whichever is later. The time for the performance of this Agreement may be extended for cause by Grantee.
Extensions shall not be approved for delays caused by lack of cost-share funding. 1f any extension request is denied,
Subgrantee shall be reimbursed for eligible project costs incurred up to the latest approved date for completion,
Failure 1o cornplete any project will be adequate cause {or the termination of funding for that project.

ARTICLE XVI1. Contracts With Others. 1fthe Subgrantee contracts with any other contractor or vendor
for performance of al} or any portion of the work required under this Agreement, the Subgrantee shall incorporate into
its contract with such contractor or vendor an indemnification clause holding Grantee and Subgrantee harmless from
liability to third parties for claims asserted under such contract.

ARTICLE XVIIl. Termipation. Either of the parties may terminate this Agreement by notice in writing
delivered to the address specified in Article XXV of this Agreement. Such termination shall take effect thirty (30)
days afier the date of such notice. Such termination shall not affect the rights, interests, duties or responsibilities of
either of the parties ot any allowable costs that have accrued as of the date of the notice of termination.

ARTICLE XIX, Liability. Grantee assumes no fiability to third parties in connection with this Agreement,
Unless the Subgrantee is a governmental entity covered by § 768.28(5), Fla. Stat,, the Subgrantee shall be solely
responsible 1o any and all contractors, vendors, and other parties with whom it contracts in performing this Agreement.
Unless the Subgrantee is a governmental entity within the meaning of the preceding sentence, Subgrantee shall
indemnify Grantee from claims asseried by to third parties in connection with the performance of this Agreement,



holding Grantee and Subgraniee harmless from the same. Also:

A. For the purpose of this Agreement, the Grantee and Subgrantce agree that neither one is an employee or
agent of the other, but that each one stands as an independent contractor in relation to the other.

B. Nothing in this Agreement shall be construed as a waiver by Grantee or Subgrantee of any legal
immunity, nor shall anything in this Agreement be construed as consent by either of the parties to be sued by third
parties in conneclion with any matter arising from the performance of this Agreement.

C. Subgrantee represents that to the best of its knowiedge any hazardous substances at its project site or sites
are present in quantities within statutory and regulatory limitations, and do not require remedial action under any
federal, state or local legal requirements concerning such substances. Subgrantee further represents that the presence
of any such substance or any condition at the site caused by the presence of any such substance shall be addressed in

accordance with all applicable iegal requirements.

ARTICLE XX. Reports. Subgrantee shall provide Quarterly Reports to Grantee, on the Quarterly Report
Form conforming 10 the sample attached as Attachment E. The first Quarterly Report shall be due at such time as
Subgrantee is notified. Al subsequent Quarterly Reports shall be due no later than fifieen (15) days afier each
calendar guarter through final inspection. Quarterly Reports shall indicate the anticipated completion date for each
project, together with any other circumstances that may affect the completion date, the scope of work, the project
costs, or any other factors that may affect compliance with this Agreement. Interim inspections shall be scheduled by
Subgrantee before the final inspection, and may be required by Grantee based on information supplied in the Quarterly
Reports. Grantee may require additional reports as needed, and Subgrantee shall provide any additional reports
requested by Grantee as soon as practicable. With respect to the Request for Advance or Reimbursement, the
Summary of Documentation, and the Quarterly Reports, the contact for Grantee will be the State Public Assistance

Officer.

ARTICLE XXI. Standard Conditions. Subgrantee agrees to the following conditions:

A. The performance and obligation of Grantee to pay under this Agreement is contingent upon an annual
appropriation by the Legislature and the disbursement to Grantee of federa! funding in accerdance with § 252.37(4).

Fla. Stat,

B. Bills for fees or other compensation for services or expenses must be submiited in detail sufficient for a
proper pre-audit and post-audit.

C. Grantee may terminate this Agreement for refusal by the Subgrantee and its contractors and
subcontractors to allow public inspection of any records subject 1o the disclosure requirements in § 119.07(1). Fla,
Stat, that are made or received by Subgrantee or its contractors and subcontractors in connection with this Agreement.
Substantial evidence of noncompliance by Subgrantee or its contractors and subcontractors with these requirements
shall constitute the nonperformance of a condition under this Agreement, and shall be adequate cause for termination.

D. Subgrantee agrees that no funds disbursed to it under this Agreement will be used for the purpose of
lobbying the Legislature or any of its members, any employee of the State of Florida, any Member of Congress, any
officer or employee of Congress, or any employee of a Member of Congress, in connection with this Agreement or any

maodifications to this Agreement. -
E. Subgrantee certifies that it possesses the legal authority to receive the funds.

F. Subgrantee agrees that responsibility for compliance with this Agreement rests with Subgrantee, and
further agrees that noncompliance with this Agreement shall be cause for the rescission, suspension or termination of
funding under this Agreement, and may affect eligibility for funding under future Subgrantee Agreements,

ARTICLE XXI11. Term. This Agreement shall take effect upon its execution by both parties, and shali
terminate upon approval of closeout by the Federal Emergency Management Agency, unless terminated earlier as
specified elsewhere in this Agreement. Subgrantee shall commence projeci(s) specified by this Agreement without

delay.




ARTICLE XXII1. Events of Default, Remedies, and Termination.

A. Upon the occurrence of any one or more of the following events, all obligations of Graniee to disburse
further funds under this Agreement shall terminate a1 the option of Grantee. Notwithstanding the preceding sentence,
Grantee may at its option continue to make payments or portions of payments after the occurrence of any one or more
such events without waiving the right to exercise such remedies and without incurring liability for further payment.
Grantee may at its option terminate this Agreement and any and alt funding under this Agreement upon the occurrence

of any one or more of the following:

1. Any representation by Subgrantee in this Agreement is inaccurate or incomplete in any material
respect, ar Subgrantee has breached any condition of this Agreement or any previous agreement with Grantee and has
hot cured in timely fashion, or is unable or unwilling to meet its obligations under this Agreement;

2. Subgrantee suffers any material adverse change in its financial condition while this Agreement is
in effect, as compared to its financial condition as represented in any reports or other documnents submitied 1o Grantee,
if Subgrantee has not cured the condition within thirty (30) days after notice in writing from Grantee;

3. Any reports required by this Agreement have not been submitted 1o Grantee or have been
submitted with inaccurate, incomplete, or inadequale information; or,

’ 4. The monies necessary to fund this Agreement are unavailable due to any failure to appropriate or
other action or inaction by the Congress, Legislature, Office of the Comptroller or Office of Management and Budget.

B. Upon the occurrence of any one or more of the foregoing events, Grantee may at its option give notice in
writing to Subgrantee to cure its failure of performance if such failure may be cured. Upon the failure of Subgrantee
to cure, Grantee may exercise any one or more of the following remedies:

1. Terminate this Agreement upen not less than fifteen (15) days notice of such term:nation by
cenified letter to the Subgrantee at the address specified in Article XXV of this Agreement, such notice to take effect
when delivered 1o Subgrantee,

2. Commence a legal action for the judicial enforcement of this Agreement;

3. Withhold the disbursement of any payment or any portion of a payment otherwise due and
payable under this agreement or any other agreement with Subgraniee; and,

4. Take any other remedial actions that may otherwise be available under law.

C. Grantee may terminate this Agreement for any misrepresentation of material fact. for failure or non-
performance of any Agreement condition or obligation, or for noncompliance with any applicable legal requirement.

D. Any deobligation of funds or other determination by the Federal Emergency Management Agency shall
be addressed in accordance with the regulations of that Agency.

E. Upon the rescission, suspension or termination of this Agreement, the Subgrantee shall refund to Grantee
ait funds disbursed to Subgrantee under this Agreement.

F. The venue of any action or proceeding by either Grantee or Subgrentee for enforcement of this Agreement
or for adjudication of rights, interests, or duties of the parties to it shall fie in Leon County, State of Florida.

G. Notwithstanding anything to the contrary elsewhere in this Agreement, the rescission, suspension or
termination of this Agreement by Grantee shall not relieve Subgrantee of liability to Grantee for the restitution of
funds advanced to Subgrantee under this Agreement, and Grantee may set off any such funds by withholding future
disbursements otherwise due Subgrantee under this Agreement or any other Agreement until such time as the exact
amount of restitution due Grantee from Subgrantee is determined. In the event the Federal Emergency Management
Agency should deobligate funds formerly allowed under this Agreement or under any other Agreement funded by the
Agency and administered by Grantee, then Subgrantee shall immediately repay such funds to Grantee. 1fthe
Subgrantee fails to repay any such funds, then Grantee may recover the same from funding otherwise due Subgrantee.



ARTICLE XXI1V. Attachments,

A. Allatiachments 1o this Agreement are incorporated into this Agreerent by reference as if set out fully in

the text of the Agreement itself,
B. Inthe event of any inconsistencies between the language of this Agreement and the Attachments to it, the

Janguage of the Attachments shall be controlling, but only to the extent of such inconsisiencies.
C. This Agreement has the following attachments:

1. Attachment A “Request for Advance”

2. Attachment B “Summary of Projected Expenditures”™

2. Attachment C “Request for Reimbursement”

2. Attachment D “Summary of Documentation of Expenses Claimed”

3. Attachment E “Quarterly Repert Form™
4. Attachment F “Subgranict Annua! Budget Projection Form™

Note: All other grant administrative and electronic forms will be provided by Grantee as necessary
or posted on the DEM website: www . floridapa.org.

ARTICLE XXV. Notice and Contact. Afl notices under this Agreement shall be in writing and shall be
delivered by Internes, by telefacsimile, by hand, or by certified letter to the following respective addresses.

FOR THE SUBGRANTEE:
Glenn Singer, Mayor

W. Craig Fugate, Director
Division of Emergency Management Town of Golden Beach
One Gol c 1v

Department of Community Affairs
2555 Shumard Oak Bilvd Golden Beach. F1l 33160

Talighassee, Florida 32399-2100

FORTHE GRANTEE:

. ARTICLE XXVI1. Designation of Agent. Subgrantec hereby designates _Bonilyn Wilbanks—~Free

as its alternate agen!, to execute any Reguest

as ils primary agent, and designates _Maria D. Camacho
for Advance or Reimbursement, certification, or other necessary documentation.

IN WITNESS HEREOF, the Grantee and Subgrantee have executed this Agreement:

FOR THE SUBGRANTEE:

FOR THE GRANTEE:

DEPARTMENT OF COMMUNITY AFFAIRS.

State of Florida, By: {Subgrantee)

Glenn Singer

W. Craig Fugate, Director (Name)
Division of Emergency Management
Mayor P o

(Title) W

{Date) . ’

(Date)
Public Assistance Program 59-6000326
Program Federal Employer ldentification Number (FEIN}



