





























INVALIDITY

If any part of this Agreement shall be determined to be invalid or unenforceable, the remainder
of this Agreement shall not be affected thereby. if such remainder continues to conform to the
terms and requirements of applicable law.

. INDEMNIFICATION

Subject to Section 768.28. Florida Statutes, as may be amended from time to time, the LOCAL
GOVERNMENT shall promptly indemnify. dcfend, save and hold harmless the
DEPARTMENT, its officers. agents. representatives and employecs from any and all losses,
expenses, fines, fees. taxes. assessments, penalties. costs. damages, judgments, claims,
demands, liabilities, attorneys fees. (including regulatory and appellate fees). and suits of any
nature or kind whatsocver caused by, arising out of, or related to the LOCAL
GOVERNMENT s negligent exercise or of its responsibilitics as set out in this AGREEMENT,
including but not limited to. any negligent act, negligent action, negligence or omission by the
LOCAL GOVERNMENT. its officers, agents. employees or representatives in the
performance ot this AGREEMENT, whether direct or indirect, except that neither the LOCAL
GOVERNMENT nor any of its officers. agents. employees or representatives will be liable
under this provision for damages arising out of injury or damages caused or resulting from the
neghgence of the DEPARTMENT.

The LOCAL GOVERNMENT’s obligation to indemnify, defend and pay for the defense of
the DEPARTMENT, or at the DEPARTMENT s option, to participate and associate with the
DEPARTMENT in the defense and trial of any claim and any related settlement negotiations,
shall be triggered immediately upon the LOCAL GOVERNMENT’s receipt of the
DEPARTMENT s notice ot claim for indemnification. The notice of claim for indemnification
shall be deemed received ifthe DEPARTMENT sends the notice in accordance with the formal
notice mailing requirements set forth in Section 5 of this AGREEMENT. The
DEPARTMENT s failure to notify the LOCAL GOVERNMENT of a claim shall not release
the LOCAL GOVERNMENT of the above duty to defend and indemnify the DEPARTMENT.

The LOCAL GOVERNMENT shall pay all costs and fees related to this obligation and its
enforcement by the DEPARTMENT. The indemnification provisions of this section shall
survive termination or expiration of this AGREEMENT, but only with respect to those claims

that arose from acts or circumstances which occurred prior to termination or expiration of this
AGREEMENT.

The LOCAL GOVERNMENT’s evaluation of liability or its inability to evaluate liability
shall not excuse the LOCAL GOVERNMENT’s duty to defend and indemnify the
DEPARTMENT under the provisions of this section. Only an adjudication or judgment, after
the highest appeal is exhausted, specifically finding the DEPARTMENT was negligent shall
excuse performance of this provision by the LOCAL GOVERNMENT.
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T WNNOF DI "ENE™ACH, F" DRIDA
RESOLUTION NO. 2624.19

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF GOLDEN BEACH, FLORIDA, APPROVING A JOINT
PROJECT AGREEMENT WITH THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION FOR TURF AND
LANDSCAPE MAINTENANCE; AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT; AUTHORIZING
THE MAYOR AND TOWN MANAGER TO TAKE ALL
ACTION NECESSARY TO IMPLEMENT THE AGREEMENT;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Golden Beach, Florida (the “Town”)
desires to enter into a Joint Project Agreement with the State of Florida Department of
Transportation (*FDOT”) concerning turf and landscape maintenance of certain FDOT
rights-of-way; and

WHEREAS, the Town Council finds that approval of the attached Joint Project
Agreement between FDOT and the Town is in the best interest of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF GOLDEN BEACH, FLORIDA, AS FOLLOWS:

Section 1. Recitals A~~~*~+  That the foregoing recitals are true and correct

and incorporated herein by this reference.

Gnartian 2 Acr~~ment Approved. That the Joint Project Agreement, in

substantially the form attached hereto as Exhibit "A" (the "Agreement"), is hereby
approved, and the Mayor is authorized to execute the Agreement on behalf of the Town,

once approved by the Town Attorney as to form and legal sufficiency.
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