TOWN OF GOLDEN BEACH, FLORIDA
RESOLUTION NO. 2930.24
A RESOLUTION OF THE MAYOR AND THE TOWN
COUNCIL OF THE TOWN OF GOLDEN BEACH,
FLORIDA APPROVING THE AGREEMENT BETWEEN
THE DEPARTMENT OF HEALTH AND THE TOWN OF
GOLDEN BEACH FOR QUALITY WATER TESTING;
PROVIDING FOR IMPLEMENTATION AND PROVIDING
FOR AN EFFECTIVE DATE.
WHEREAS, monitoring water quality is essential for a beachfront
community like our Town; and
WHEREAS, the Town wishes to renew our agreement with the
Department of Health to provide water testing and monitoring; and
WHEREAS, the agreement calls for weekly testing of our waters.
NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN
COUNCIL OF THE TOWN OF GOLDEN BEACH, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and are

incorporated herein by this reference.

Section 2. Agreement Approved. The Agreement between State of

Florida, Department of Health and the Town of Golden Beach for environmental
services to identify and evaluate significant problems and sources for potential
disease outbreaks or disease-causing microorganisms at the beach is approved
in the form attached as Exhibit “A” (“Agreement”).

Section 3. Implementation. The Town Mayor is authorized to execute

the Agreement on behalf of the Town.
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Section 4. Effective Date. This Resolution shall be effective

immediately upon approval by the Town Council.
The Motion to adopt the foregoing Resolution was offered by

Councilmember Lusskin, seconded by Vice Mayor Einstein and on roll call the

following vote ensued:

Mayor Glenn Singer

Vice Mayor Bernard Einstein
Councilmember Judy Lusskin
Councilmember Jaime Mendal
Councilmember Kenneth Bernstein

PASSED AND ADOPTED by the Town Council of the Town of Golden

Beach, Florida, this 26™ day of March, 2024.
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SMEMORANDUM OF AGREEMENT
BETWEEN

STATE OF FLORIDA, DEPARTMENT OF HEALTH
| AMI-DADE COUNTY HEALTH DEPARTMENT

AND
THE TOWN OF GOLDEN BEACH, FLORIDA

THIS MEMORANDUM OF AGREEMENT (“"Agreement™) is made and sntered into
byan etween the T~-— of Galden Beach, Florida, located in Miami-Dade County,
Floriga, hereaﬂer re-uuod toas“Golden Beach®, and the

State of Florida, Department of
)epartmen hereaﬂerreferredtoasthe"F’rvovnderJ or

Dun rwllechvely referred toas "Prues')

WHEREAS, Golden Beach desires to engage the Provider to perform environmental
services (o identify and evaluate significant problems and sources for potential « ease
outbreaks or disease-causing microorganism at its beach "Designated Site”; and,

WHEREAS, Golden Beach realizes that the Provider has the necessary
components in place to carry out environmental services to ensure that the water quality
at the Designated Site meets any and all local, state and federal water standards;
therefore, ensuring that all residents and visitors that utilize the Designated Site are safe
fi 1 pathogens, waterborne diseases or pollutants that may propose harm to humans and
the environment.

NOW, THEREFORE, in consideration of the mutual covenants and cons  rations
set forth herein, the Parties execute this Agreement so same becomes binding and
enforceable by and through the Parties, their heirs and assigns, and agree heretofore:

. TERMS AND DEFINITIONS

This Agreement contains and constitutes the legal and binding language
between the Provider and Golden Beach including, but not limited ¢
Attachments, Exhibits, and Amendments, when applicable.

Claan Water Act (CWA): The CWA, 33 U.S.C. §1251 et seq., is the primary

fe ral law in the United States goveming water poliution. Passed in \
the objective of the CWA is to restore and maintain the chemical, physical,
and biological integrity of the nation's waters by preventina point and nonpoint
pollution sources, providing assistance to publicly owne  reatment works for
the improvement of wastewater treatment, and maintaining the integrity of
we inds.

Invoice: A mechanism by which the Provider requests pavment from Golden
ach for services rendered for a specific cost and peric

4. Des ated Site: The section of Miami-Dade County, Florida identified and located in the
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other than who is stated below shall be deemed "undelivered”.
All notices -~ e addressed, respective™: -t fol'~~

Florida Department of Health in Miami-Dade
1725 NW 167 Street
Miami, Florida 33056
Attention: Elmir Samir, Ph.D.
Director of Environmental Health & Engineering Services

Florida Department of Health in Miami-Dade
Attention: Fabiola Pierre
Contract Manager
8323 NW 12* Street, Suite 214
Miami, FL 33126
Tel:786-845-0334
E-mail: Fabiola.Pierre@fthealth. gov

The Town of Golden Beach, Florida
Attention: Alexander Diaz
Town Manager
Town of Golden Beach
One Golden Beach Drive
Golden Beach, FL. 33160

a. All notices called for heraunder shail be effective upon recsi

b. Contactinfi ation may be updated as needed by notifying e otherp including via
email, without voiding this Agreement.

Vil. Modification:

Any modifications to this Agreement shall only be valid when they have been
reduced to writing and duly signed by the Parties.

Vill. Renewal

This MOA may be renewed on a yearly basis. Suchrenewals allbems 1
mutual agreement and will be contingent on satisfactory performance
avaluations as determined by the Town of Golden Beach. Any renewals shall be
in writing no less than sixty (60) calendar days ' notice in writing to the other
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Xil.

xm.

party.

Effective Period:

Th;ssAgreement shall begin on September 1, 2023 and shall er >n August 31,
2026.

independent Capacity of the Contractor:

In the performance of this Agreement, it is agreed between the Parties that the
Provider is an independent contractor and that the Provider is s ly liable for
the performance of all tasks contemplated by this Agreement.

werning Law and Venue:

The validity and construction of this Agreement, and of the rights an  luties of the
parties, shall be govemned in accordance with the taws of the State of Fiorida.
Venue to address any dispute arising between the Parties from t  Agreement
shall lie in the jurisdiction of Miami-Dade County, Florida.

Dispute Resolution:

In event a dispute arises regarding this Agreement, both parties agree that a
representative of each entity shall be appointed for the purpose of meetinn and
conferring to achieve a mutually acceptable resolution of suchdisp 3.  ould
such representatives fail to reach a resolution within sixty (60) days of their
appointment, then the Administrator, Director, City Manager, Chief Executive
Officer, Designee or Chalrperson of each party shall meet and negotiate a

' ttion. If this Agreement becomes the subject of litigation, arbitration,
meaiation, or other alternative dispute resolution mechanism then each
party shall bear their own attormey’s fees, costs, charges, and expenses.

BenefitAssignment:

Subject to provisions herein to the contrary, this Agreement shall inure to the
benefit of and be binding upon the Parties hereto and their respective legal
representatives, successors and permitted assigns. No Party mi  1ssign this
Agresment without the prior written consent of the other Party, the vonsent of which
shall be given at that Party's sole discretion.

' ver of Breach:

Waiver of breach of any provisions of this Agreement shall notbe emedtobea
waiver of any other breach and shall not be construed to be a modific n: he terms
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of this Agreement. The provisions herein do not imitai  rty’s right to remedies at law
of in equity.

Severability:

This Agreement contains all the terms and conditions agread upon by the Parties.
There are no provisions, terms, conditions, or abligations other than those
contained herein, and this Agreement shall supersede all previous
communications, representations, or agreements, either verbal or written between
the Parties. If any term or provision of this Agreement is found to be illegal or
unreasonable, the remainder of the Agreement shall remain in full force and
effect, and such term or provision shall be stricken.

Execution in Counterparts:

This Agreement may be executed in counterparts, each of which shall be an
original and all of which shall constitute but one and the same Instrument.

. Public Records

Provider understands that the public shall have access, at all reasonable times,
to all documents and information pertainir to Town of Golden Beach
Agreements, subject to the provisions of Chapwer 119, Florida Statutes, and
agrees to allow access by the Town of Golden Beach and the public to ali
documents subject to disclosure under applicable laws. Provider's failure or
refusal to comply with the provisions of this section shall result in the immediate
cancellation of this Agreement by the Town of Golden Beach. Provider shall
specifically require all sub- contractors to comply with this paragraph.

To the extent Provider is acting on behalf of the Town of Golden Beach as
specified in subsection 119.070 I(1)}A), ida Statues, Provider shall
additionally comply with Section 119.0701,  ‘ida Statutes, including without
limitation: (I) keep and maintain public recor  equired by the Town of Golden
Beach to perform the service under this Agreement; (2) upon request from the
Town of Golden Beach's custodian of public records, provide the Town of Golden
Beach with a copy of the requested records or allow the records to be inspected
within a reasonable time at a cost that does not exceed the cost provided for in
Chapter 118, or otherwise provided by law; (3) ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the Agreement
term and following completion of the Agreement if Provider does not transfer the
records to the Town of Golden Beach; (4) prc  le to the Town of Golden Beach
all electronically stored public records, upon request from the Town of Goiden
Beach's custodian of public records, in a format compatible with the Town of
Golden Beach's information technology systen d (5) upon completion of the
Agresment, transfer, at no cost, to the Town of winnen Beach all public records in
possession of Provider or keep and maintain pu  :records required by the Town
of Golden Beach to perform the service. If Prov - transfers all public records to
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the Town of Golden Beach upon completion of the Agreement, Provider shall
destroy any duplicate public records that are exempt or confidential and exempt
from disclosure requirements. If Provider keeps and maintains public records upon
completion of the Agreement, Provider shall meet all applicable requirements for
retaining public records.

Notwithstanding the foregoing, Provider shall be permitted to retain any public
records that make up part of its work product solely as required for archival

purposes, as required by law, or to evidence compliance with the terms of the
Agreement.

Should Provider determine 1o dispute any public access provision required by
Florida Statutes, then Provider shall do $o at its own expense and at no cost to
the Town of Golden Beach.

XViil. Proper Authority:

Each of the Parties and its officers represent and warrant that they are

authorized to enter into this Agreement and execute the same without further
authority.

XiX. Entire Agreement:

This Agreement represents the entire understanding of the Parties with respect to
the matters covered herein and supersedes all prior and contemporary
agreements, representations, and discussion, whether oral or written. This
Agreement may only be altered, amended, or modified in a writing signed by both
Parties. All prior agreements pertaining to the subject matter of this Agreement
entered into between the Town of Golden Beach and the Provider or any of its
subdivisions are hersby terminated commencing on the effactive date of this
Agreement. Said prior agreements sl be replaced by this Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this 9-page Agreement
to be executed by their officials thereunto duly authorized.

PROVIDER:

STATE OF FLORIDA THE TOWN OF GOLDEN
DEPARTMENT OF HEALTH BEACH, Fl

SIGNED BY: \ SIGNED B

NAME: Yesenia Vil MSN.AP NAME: _Alexander Diaz
TITLE: _Administrator/tiealth Officer TILE =
pATE; Mar8 2024 DATE
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TOWN OF GOLDEN BEACH

One Golden Beach Drive
Golden Beach, FL 33160

MEMORANDUM

Date: March 26, 2024 ltem Number:

To: Honorable Mayor Glenn Singer & 5
Town Council Members

From: Alexander Diaz,
Town Manager

Subject: Resolution No. 2930.24 — Renewing Contract with Department
of Health to Test Water Quality.

Recommendation:

It is recommended that the Town Council adopt the attached Resolution No. 2930.24
as presented.

Background:

During the last several years the Town has engaged the Department of Health
directly to monitor and test our waters. This proactive measure ensures that our
residents are aware of the water quality of the waterways.

The attached agreement formalizes our relationship with the Department of Health.
The agreement calls for weekly testing of our waters. Because we are now testing
our water more regularly, we have seen an increase in our closing of the beach. We
understand how frustrating beach closings are; yet, we would rather have healthy
swimming conditions for our beach goers.

On the Town's website, there is a direct link to the “live” testing results.

FiSC?I lmarmant.

$22,320.00 funded as part of our Recreation Budget.



